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oranges. Hlieks, a broker, bought for MeCabe f coi the Mut ual
Orange D)istrýliutors, lu CTaifornia, two car-loads of oranges on
cars IP..E. S304 and 11914. llicks advised Mc('abe of the pur-
fhase, and] asked for a "bank guaranty. - Mc< abe saw his
1bjkers, the defendants, and they*wired to the plaintiffs, bankers
in California, on the 21st November, 1913: "We guarantee pay-
ment of drafts on J. J. McCabe with bis lading attached flot
exeeeding in ail $1,629.70 covering two cars oranges containing
396 boxes ecd in P.F.B. 8304 and P.F.E. 11914." The cars
bad already started for the cast; bis of lading attached te a
draft camie forward, and the draft was rcfused. In the niean-
timie tie agienit of the consignors had changed the destination
of the goods or part of tbem; when the goods arrived at Toronto,
MeC'abe cotild have got thcmn had lie wished to do su; but prices
bad ehanged, and lie did flot want thcm. In the bis of lading,
the. Mutual Or-ange Distributors wcre both consignors and con-
signeea-reading,, "Consigned tu Mutîîal Orange Distributors;
notify J. J. MeC-(abe" (the name bcing in pencil). On the face
of the bis of Iading appeared: "Deliver without bis lading on
written orderci of Mutual Orange Distributurs' agent.

TiecChief Justice of the 'oinmon Pleas fouîid that the plain-
tiffs were enftled tu recover upon the guaranty; and the defen-
4ant s appealed.,

Thc appeal wu. heard by FÂLCONBRI>GE, ('.J.K.B., IDEL
L-1TÇciiFoRD, andi KELLY, MJ.

R. c. 1-. Cassels, for the appellants.
1). W. Sauinders, K.C., for the plaîntiffs, respondents.

RIDDE.L, J., delivering the judgment of the Court, said that
he did nol aweede, tu the argument that the defendants had the
rigbl to have the bis of lading in the name of MeCabe; no legal
advantage woffld have aecrued to thc defendants from McCabe
b.iug the consiguice rather than tic Mutual Orange Distributors.
B3ut the eft'eet of the added clause permitting delivery without
bills of lading on the mere order of the agent of theDithiur
was different. The bis of lading were attaced lu the draft,
and tie condition was thus litcrally fulfilled; but, in ronstri-fing
the. eontract, a condition migit be implied: llalsbury 's Laws of
F.ngland, vol. 7, p. 512, para. 1035 et s". The objeet of attacl-
iniz the. bills of laing tu the draft was the seeurity of the defenvi-
daut, which might have been effected by bis of lading, propcr]ýy
4rawn or endorsed, whereby the defendants shouid beconie eni-


