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the stipuîated age, to declare and adjudge that a valid inarriage
was not efliected or entered into, provided that the parties bad
not after the ceremony lived together as man and wifo,

1This section had its origin in an Act passed in 1907. ln 1909,
the Adt was amended by -adding as sub-sections of the original
of sec. 36 the provisions noir fourni in sec. 37, ini a slightly
aînended forîn. Iu their original forin, the operation of these
added sub-sectioiis was, no doubt, confinedi to actions feilfing
under the section itself; but, iii 1911, the statute was recast,
and the sub-sections ini question are removed froin the original
section and giveiî the dignity of an independent statutory enact-
niîent. As they stand now, the sub-sectiouis comnmence hy a wide
provision, applicable not only to the statutoryý action provided
for by sec. 36, but also to any case in whîcht the intervention of
the Court is sought for the purpose of declaring a inarriage void.
" No declaration or adjudication that a valid niarriage was not
effected or entered into shall iii any case he inade or pronouîieed
upon consent of parties, admissions, or ini default of appearance
or of pleadings, or otherwise than at a trial.''

1 cannet narrow this, as tontended by Mr. Watson, and iiiake
it applicable onily to cases where one of the contracting parties
%vas under age, leaving it open in ahl other cases to have the

inariae dclaedto bie invalid upon consent or upon defauît
of defence. Tt follows that the sub-sections whieh are appended
to this wide declaration are equally wide in their application,
aind confer upon the Attorney-General the right to intervenie
in aIl cases in which a declaration of the invalidity of a inarriage
is soug-ht.

Nor can 1 yield to the alterniative argument presented 1hy
Mr. Watson. Sub-seetion 4 provides that ten days' notice of'
trial shall 1w given to the Attorney-General; sub-see. 5, that "theý
Attorney-General inay intervene at the trial or at any stage of
the proceedîngs, and may adduce evidlence and examine and
cross-examine witnesses in like mannier as a party dlefenidaut."
Mr. Watson's contention is, that this allows flhe Attoriey en
eral to initervene only at the trial, and does not allow the mnaking
of sucli ain application as this, to stay the action.

Two ainswers, 1 think, are apparent. lu the first place, there
is nothing to reýstriet in any way the meanîng to be attributed
to the würd "itree"Mr. Watson conitendsl that thiÎs liti-
gation is thiee privatte concern of the pairties Iitig-anit. The
Teislatitre luis thouight otherwise. The puici are coiweerned;
and the ttonyOnrl as rpee tin te public, is auithior-


