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twenty per cent. out of every payment he has made himself liabl_e
for his contract, he does that which the Act requires and 15 %
well off as if the Act had never been passed; whilst, if he
to do as the Act requires, if he do not retain the twenty pe
cent. for lien-holders, he runs the risk of having to pay o
again—a very reasonable penalty for defiance of the plain m‘j’
of the land. As it is, the Referee has given to the owner, 0 e
cure him against the default of his contractor, not only “
twenty per cent. which, by his contract, in agreeing to P
eighty per cent. only, he had retained for that purpose; but for
the twenty per cent. of which the Act made him truste® *~
lien-holders; an obviously, I would have thought, erroneots he
sult; reached perhaps by reason of not quite grasping
facts and circumstances of the case. that

But, driven to the last ditch, the respondent contends ,
the provisions of sec. 15 of the Act, respecting liens for W ool
are inconsistent with this view, and ought to preven that
being given to it; because there express provision is m& elwly
the twenty per cent. shall apply to contracts not comp’® pd
fulfilled, and shall be calculated on the value of the wor Shall
materials, having regard to the contract-price, if any; an ot b
not be applied, in case of default in completing the contr‘;‘eti’@,
the'completion of the contract or to damage for non-compP ntio%:
“‘gs against a wage-earner claiming a lien.”” A €OV . whe?
however, in my opinion, of no sort of conclusive effect oted
applied to an enactment made up of different provisions entmen't
at different times, and as to this particular section an ena‘;et of
prepared doubtless with the mind much more intently oTs of
making a sure and most favourable provision for the ea%" mall
wages—whose liens would generally be comparatively b & rest
—than upon just how this provision might fit in W{th weve
of the Act, or affect it. It seems to me quite certalll seetiﬂl’f
that may be, that there was no intention, in adding that rthiﬁgg
to affect the other provisions of the Act respecting 11€DS
other than wages. : gk mith

But the contention loses entirely any weight whie ers st _
otherwise have, when it is observed that this section €0 e rIwaﬂ
in which there are no progress certificates, in which thel;;cé ¢ the
nothing ever payable by the owner to the contractor €77 ¢ e
ultimate balance, if any; and so it goes far beyor o
provisions of the Act in favour of other lien-holders: ¢ “Gh;,

The judgment of Rose, J., in the case of RuSéeud u 1 ﬂzﬂ‘ ‘
shews plainly that the ruling in that case was base Opinion :
same grounds as those upon which I have pased mY




