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twenty per cent. out of every payment he has made himself:

for his contract, he does that whieh the Act requires ana

well off as if the Act had never been passed; whilst, if

to do as the Act requires, if he do not retain the t
cent. for lien-holders, he runs the risk of havin-g toagain-a very reasonable penalty for defiance of the

of the land. As it is, the Referee has given to the owner,

cure him against the default of his eontractor, not oulyl

twenty per cent. which, by his contract, in agreeing ta

eighty per cent. only, he had retained for that purpoise;

the twenty per cent. of whieh the Act made him tr

lien-holders; an obviously, I would have thought, errov'.
sult; reaehed perhaps by reason of not quite grasping'

facts and cimumstances of the case.

But, driven to the last diteh, the respondent conte

the provisions of sec. 15 of the Act, respeeting liens for.

lare inconsistent with this view, and ought to prevat'l'

being given to it; because there express. provision is MO

the twenty per cent. shall apply to contracts not

fulfilled, and shall bc calcul'ated on the va-lue of the

materials, having regard to the contract-price, if -anYý

not be applied, in case of default in completing the Co

thecompletion of the.contract or to damage for nOI140
id as against a wage-earner claiming a lien." A c

however, in my opinion, of no sort of conclusive

aplylied to an enactment made up of different proviW'O

at different times, and as to this particular section*,an.111

prepared doubtless with -the mind much more ÎntOtly",ý

making a sure and most ýfavourable provision foir the .Y
wages--whose liens would generally be oomparatively:""
-than upon just h-ow this provision might fit in

of the Act, or affmt it. It seeins to me quite PertaJ14

that may be, that there was no intention, in adding tw

te affSt theý other provisions of the Act respecting liens,

otherthan wages.

But the contention loua entirely any weight el""hi

,otherwise have, when it is obl that thie mýctiO"

in which there are no progress certificat&, in whièh tbe""
nothin# ever payable by the owner to the contrActoe

ultimate -balance, if any; and so it goes far beyOnd

provisions of the Act in favour of other

The judgment of Rose, J., in the case of B

shews plainly that the ruling in that esse wu

same grounds as those upon whieh I have bvâed


