
Court will, without expense, set the matter right. The
proceedings in te Division Court are not entirely without
jurisdiction, as the Judge has power to transfer the case
to the proper Court.

Objection is also taken to the forma of the summons. It

is possibly not entîrely accurate, but the defendant bas

waived Ibis by entering his dispute. Besides, prohibition

will not lie for a mere îrregularity ini te proceedings in the

Division Court, -and nothing more tliai an irregularity

exista here. The motion is disrnissed with costs.

IION. ME. JUSTICE MIDDLETON. JÂNUAay 27TH, 1914.

REX v. FRIZELL.

5 0. W. N. 801.

crimi*Z aîcPaeue-al'oIf for Receivîno Stalen (looda-
Mt&mmarg ovei,{rr~a Code, 88. 771, î81, 1035--Con-
fsuaion writh stiNdaIt'vr ta Summary Trial of 1ndictabte
Offence*--Qu4ahing af (2anviction în Part--Caat4.

MIDDLETON, J., held, that o. 7SI of the <rituinal Code dnes flot
apply ta summnary convictions but only to the summary trial of Ini-
dictable offences.

Motion by thme defendant to quash a magistrate's
convicýtîon.

11. E. Rose, K.C., for Frizeil.

J. R. Cartwright, K.C., for the (1rown.

HTON,. Mu. .7USTICr MýI»DDLETON :-The magistrate has, 1

thiink, fallen mia sejo but not uinnatural error in the con-
structiont of bhe Criminal Code. The accused was charged
with receiving stolen goods, under sec. 401 of theCode, and
became liable on sunxmary conviction to the saine penalty
as a thief. Part 15 o! the Criminal Code deals wilh Suri-
mary conviction. It is con fined to secs. 705 to 770. The
magistrate lias ap)paroritly thought that he was justified in
acting under scCv. 7,whielh is not applicable bo çurnary
conviction but relates only bo the summary trial of indiet-
able olTcýnccs. That is plain by reference to the section is-
self. The words " summarily tried " and the reference bo

sec. 771 so indlicate. None of the seciong in part 16 have
application to proceedings before Justices under part 15.
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