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FALCOINjRIDCt.. I>iaintitis aryont

ininssl theà ciit% of Winpc.Lefendants are dccrbe
in. the :tatemenit of dfaeacr ngon iihe business o)f

grain mierchaints and wareiîouý-,eiu li iu toun ofGoeiei
j_)ïLfndants, hoe r -ai,. 'iii au tiii-41 action i.- côn)cerned,
to b. treated as millers. and not airîI iierchiauts or speeu-

T'he adtion, aCcor(iïlg To Ille AiCICI of aim, i ae
upon)I the alec ovrinby defe1idauti to ihieir ox\ îî use
of iQOO bsh"i> of weai, part of a ro 95 .000 bushels

ikip N Iy paint1it to defendiuîîs.
But iihe real ispuote, bei" cen the paries : iias to the price

rf the( whea and, a li''i dipt l'avili- rii 1,,t ween the par-
liez. tt~ iîmhh i!,e iA of iadiug- forC flic last 10,000

buhlami defendants, notu ithstandI'ing the absence. of this
documewnt,. conniini(g thatL; the wiieat was ail paid for, took

the P.iQWl bu )ýht -os '<'re y flie bill of hiîng referred Io.
wich:! in tlie alleged conversion.

The re(al issue . is Nwhetliber defendants have or

have_ neti piiiii f uli for thie 95,0001u-hes

Defendants flrst apýproached pliifsi': by letter datedl 2S1th

April, 1903, staîn e eompanv<eenat> oL re-

quire whleat,. andii aing in about what shape- and ait about
wha prcepIantîThcouhi furnish it. Plainiffs replied by

letter, dated'ý '211d May, .1903, stating that they were "selling
wheat 4eer>y daly for export on the basis, of 3 over New York
Ju iyN for onef hard, aind 1ýj cents over for one iortheurîî, cif.
Georgian Bay or ufao and adding, - We are o1pen tn sdi
w you at the sarne price."

Plaintiffs conitcndi( that, iii stating iieir wýilling' ness te

deal on the bais of 3 over New York JiOv. ihe-v res-
gestiug theo adopition in selling to defendants, of a \%>(Il es-
tabliihed and vlai defined method of deailing,. 1lintilf,

aa:k mle to find thiat thcre exists iii the graiii trad oii this
roniinent a clea,,rly defincd aud1 %vl udrso.1sae.

which what is knownl asc cash wheat1 is Sl on the ba1sis of
future w-heait or a staiedl nionthi on mie of theeta1~e
produco exehIange1s, and that wliecn a \iendor nf caish mweat

sgrees to sell the saime to a purchaier on tue ba:sa , f :) over
NwYork *uy th rnsaction involves ai saile by thet yen-

8cr (if thec cash wha, and a counter-Fsale by thef purchaser
of flix New Y'ork- -Tiv\ wheat to the vendor of thie caýh wet


