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A PPEALS IN CERTIORARI M1ATTERS.

To the Editor, CANADA LAW JOURNAL:

DEAn SIR:--Several points of interest to the profession arose
Liî connection with tlie endeavour to quash a conviction in liex v.

icli,7 O.W.N. 131.
Sinclair was convicted before the Police Mag'strate for To-

ronto of stcaling S5.00 from the Grand Trunk, Railw:iy Company,
for whomn he was workiiig as a conductor. The e-, idene for the
(Crown showed that M5.0O had been qu;etly "siipped"' to Sinclair
to induce Iilm not f0 eollect the regular fare for threeè persons, the
çarc being S8.25. A motion to quash the conviction (made under
lule 1279) %vas ri-fused by Mr. Justice Clute (3â O-L.I1 .10).
IÀ,ave to appeal to the Court of Appeal froni 'Mr. Justice Ciute's
deceisiofl 'as given 1w 'Mr. Justice Kelly, under Rule 1287.

I'pon the appeal coming on to be heard before the Court o>f
Apa.counsci for the arcused 'vas c.alied upon to shew tby what

rigit an appeal couhi 1w f akein to that Court fron fthe decisior, cf
Mr. Justice (lute, the Co>urt intimating ifs opinion that, no such
appral lay The fol lowing mernorandum 'vas thereupon subîn it t d
to thc Court:

'Sec . 576 of the ('riminal Code gives power to the Court to
ImIke rilles

(3) F'or regulating in criminal niatters the plea(hng,
practice and 1)roc-dure of the Court, including flthe jet

of .. t-tiorari.. ..
By virtue of -such authority liules 1279 to 1288 wvcrc :e~

()n 27i.h March, 1908. (ýS4e I{olmested, p. I4U)
Rule 1279 provides " In ail cases in which it is d"-sired f0 1114c

te quash a conviction . .. the p)roceedling shall lc 1)1v
niot ice of miotion,"' etc.

Rule 1284 n-ak es fleic otioti rettiiiiable before a *Jdcin
(Chambers; andl

Uitile 1287 says: - An ýitppeal shail liv- frii th oi'<r<ler oif the
.11(dgc t0 a I)ivisioînal ( tr now flw C'ourt o: "pc:) if
Icave be _..aiî te 1)i i '. N 1 Iigi. of thei High ( Xurt.

'Plai, le2ve w.as graiiteil 1i Hon. Mr. Justice KvIlly .
'l'lie al)ovt ruIer' are si Il ini force and apiflicalile to crinîjîtal

Iprocý(edings iii the SlpCn( ourt of OntaLrio as ,t1 prtseîAl coni-
siil tcd:
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