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j ~ of the Act of 1774 does flot appiy where a fire is caused by
negligence, and the plaintiff in that case recovered by reason of

4 ~ negligence oi. the part of the defendant'8 servants in lighqing
a.nd managing the fire. There appears to be no modern case of

t authoritv in the English reports, deciding that a man who lights
a fire on hie own lana i li able absolutely f0 his neighbour for

damage done by the gpreading of the fire f0 the lafter's land,
independently of negligence. There are cases f0 the contrary in
the American reports, and r.egligcncc is, in the United States,
hcld to be the gist of the cause of action. The English text books

also are divided on the subjeet.

0f f hese tcxf books if will bie sufficient f0 refer to two. Iiu
the 6th edition (1912) of Clerk and Lindsell's Torts, p. 470. it
is said: "The making of a fire involves the hrining on land of
something not naturally there, and f herefore th-" owner of the
fire la bound f0 keep if in at his peri]," and a person who
kindies a lire is bY fho comimon Iaw ''absolutcly liable to other.,
whose property wa.s injured by sueh fire spr.ding,." Thc

contrarv opinion will bc foiund exî>ressed in the 'Prd edilion
(1912) 'of Salmond's Law of Torts. pp. 224-226. The anthor,

sunimarizes his conclusion by' sayiing that the ocetnp«er of land
frorn whvlh fire escapes is lible if the eseape is dite to negli-

gence. buit "he is not respoiisihle for the aet of a %tranger. or far

damiagýe whiehi is not caiised by inegligviie (on the part of aul
onc.

The divergence in the views of the text %vriters is refleeted in

the cases on the siibjeet that arc to he fouuid ini the (olnuiial re-

pcrts. Support ean bc founid in theqe reports for- eaeh view.
Under these ciircumstanes ',he Enzhish practitioner maly usefill]y

peruso the latest of these oversea cases, in whieh the Supreme

Court of Sonth Nustralia lias expressly deeided that the mule of

Englisii law now is that the prison wvho lights a fire on bis

own land doe so at his own peril, and iiust aniswer for the
couiseq le,,eeq. uiiceqs hie eau ehew soniething extrinsie aralkigoils

f0 vis mlajor. Thiig the po'itioui 2dopted iun( ieik anti Lindsehll's


