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~bout the Grhm B.J.] LoauAmw v. Nommn. [ Jan. 7.
no bear-

w<terourses - Riparian rig&ts - Obstructions - batement of
Sarnend- nui8ance--À Sa&uU in courge of-ciosts.

Where one of two riparian proprietors on opposite aides ocf a
for, .O.,river, for the protection of his land aga.inst the carrent, erected

Structures known as " wing dams, " extending for sme d
tance into the bed of the river, the effeot being to raise the
height of the water at the outer ends, and to increase the velocity
of the current, and te defleet it again8t; the land of the opposite

~5, 1910. proprietor.
al coi Hold, that the latter was entitled to recover damages for the
r-com- injury te his land, and te an injunction for the rernoval cf the
,emov.e. structures causing the injury.

Quoere, whether a party lawfully entering upon the land of
own the another for the purpose cf abating a nuisance but commnitting

acts cf exeeas ini cvereorning the resistance cf the owner dees net
iere the thereby becerne a trespasser ab initie.

ucturesW. B. A. Ritchie, K.C., and H. MoKeizzie, K.O., for plaintiff.
casual. J. J. Ritchie, K.O., and S. D. MeLel. i, K.C., for defendant.
iclogure

ufficient ____

~djaent iprovince of MIaittoba.
reise cf
interest COURT 0F APPEAL.
persons-
posses- Full Court.] ScmvRec«iE r. WEÎDMAN. f Nov. 28, 19M0

te deal ('oospiracy iii restriût of frade-Crintinl combi'natioi-ll'gal
larities contract-Crin. Voile, s. 498, s.-ss. (b) and (d).
attack. Appeal from judgrnent cf IMATHERS, C.J., noted, vol. 46. p.
ace ex- 510. allowed with comse

tien orIHeid, RJORiANDs, J.A., di.4senting, that, although the agree-
tie erMent in question was one which, te a certain extent, tended te
ecasked prevent or lessen competition, it was one which, at eomnmon taw,
ertond woulvl he enfoeible between the parties, because its provisions
trin were net unreasonable in their restraint of cempetition, and
it, therefore auch regtraint sheuld net be held te be " undue " within
right the meaning ef eub-s. (d) of a. 498, cf the Crixuinal ode.

ay.Rex v. Clarke, 14 Can. Or. Cas. 46; Wampole v. Karit, il
O.1L.R. 619, and Rex v. Elliott, 9 O.L.R. 648, distinguished. Aro,-


