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Court, in case of the receiver, has relleved himn froni paying in the w~hole of a
very large sum found ta be in his bands, recOgnizing the fact that he may be
entitied ta a share thereof and ta remuneration, none is ta be found where be
bas been permitted ta discharge hitnqelf by setting up claims which, had they
been put forward ini the first instance, would in ail probability have prevented
his appointmnent :Re Be/hs EsLs le, L.R. 9 Eq. 172. Besides, the receiver's
letter af Nov. 12th, 1895, furnished a complete answer ta bis application for
relief, showing as it did, especially when taken in connection with the fact
that lie was n prepared on Dec iotn ta set up the grounds now relied on,
that these grounds were a mere afterthought.

Semble, that i specific order ta pa>' over the balance is the proper course
in the first instance.

Judgment of FALCONBRIJG1, J., affirmed.
W R. .Smyih, for appellanit. Bradford, for respondent.

FlHI COUJRT OF JUSTICE.

Robertson, J.] S.AWYER V. PARKIN. [Oct. 26, 1897.
Piv/ison CutjzrdctoAte,,trsale of machi/ne- -Asceriabinment

oif amoutit dlaiied.
Under a written agreement for the sale of a machine, signed by the defen-

dant, he ivas to send ta the plaintiffs, within ten days aCter the machine was
started, a promissory note, with approved security, for $125, the price therec'f,
and in default the price was to become forthwith due and payable. The
machine, which was by the agreement ta be delivered by the plaintiffs f.o.b
cars addressecl tr the dcfenidant to an autside railway station, was received b>'
iim and shortl>' aCter returned ta plaintiffs.

Ye/d that there was no jurisdiction in the Division Court ta entertain an
action P)r the prîce of the machine, as the amnount wvas not 1'ascertained by
the signature of the defendant 1'Under s. 70, e.-s. (O) of R.S.O. < 1887) c. 5 1, for
in addition ta proof of the signature, evidence was necessary to show that the
termes of the agreeinent had been perfarmed by the plaintiffs.

K/rwin Matin, for plaintiffs. 1). L. Wa/(es/, for defendant.

Boyd, C.] HUYCK 7.'WILSON, [Jan. x3,
Aeb/t ration-Action to enforce awasd->uib/i(ict),, - T/mje for I.Oovéng gtgainst

i' 'ard-linerest-Cosis of rbra/nTatin-u mntW/Iof
suîimions-Spedi /n r.rement r.
Action upon an award, Appeal by the plaintiff fromn an order of the local

judge at Picton setting acide hie own ex parte order allowing the plaintiff ta
enter judgment upon a writ af sunimons specially indorsed ini default of' appear-
ance, and setting acide the judgrnient entered pursuant thereto and executian
issued utpon suchjudginent.


