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BARiCER, J. 1
In Equity. 1McNEILL V. SIMON. MTc 4

,Fraudulent conveyance-SÇu#f fo set aside-Plainti/J not a judgmenf creditor-
zj3 Elix.> c. S.IJinder of Parties.
Plaiiatiff- s bill sougbt to set aside as a fraudulent conveyance a transfer of

land to the female defendant by ber husband, wbo died intestate. Adminis.
tration had flot been taken out of bis estate, and no action had been brought à
b i the plaintiff to recover bis debt. At the hearing of the suit objections were
taken orally under sections 54 and 89 of the Equity Act, i890, that the heir
and personal representative of the deceased sbould have been joined in the
suit, and that tbe suit could flot be brought by- the plaintiff until he obtained
Judgment on his debt, or made an effort, and was in process of obtaining it.

Ordered, on the undertaking of the defendant te take out administration
of the estate of the deceased, that plaintiff enter an action for the recovery of
bis debt, and that until judgment therein be obtained, ail proceedings ini present
suit be stayed.

Earle, Q.C., and C. A. Stock ton, for plaintift.
MacRae, for defendant.

HARKERY J.)
In Equity. I[March 26.

ToBiQuz VALLEY Rv. Co. V. CANADIAN PAcIwîc Rv. Co.
Practice-Mot ion fo disits suit at close of Plaint<jys case.

At the conclusion of plaintiffs' case the defendants movedi for a dismissal
of the suit on the grounds of insufficiency of evîdence ini support of the bill,
and a variance between the case set 'up in the bill and shown by the evidence.

Held, that the motion could not be received unless defendants elected to
rest on the objections taken and not to enter upon thrir defence if the motion
failed.

Palter, Q.C., and Straf on, for plaintiffs.
Earle, Q,C., and McLeai, for defendants.

TUCK C.J.,
InCames.J I RE IRA CORNWALL Co., LTD. [APril 7.

W:nding-uo Act-Petifion in name of flrni-Apliation of 14inding-u. Acf
f0 cornpanyformed under Provincial Acf.
This was a petition in the naine of H. A. Lozier and Co. under the

Dominion Winding-up Act, for a winding-up order against the Ira Cornwall
Co., Ltd., a coxnpany incorporated under the joint Stock Companies Act of
New Brunswick. The petition was signed in the petitioners' firin name, and
the affidavit attached to the petition was signed by one E. R. Thomas, who
stated that he was a inember of the petitionerq> firn. For he Company it was
objected (i) that petition should set out the naines of the petitioners' firni, as
in an ordinary action. By section 21 Of C. 32 of 52 Vict. (D.) in amend-
ment of the Winding-up Act, it is provided that ail procee-,'ngs shall be


