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that, although the plaititiff was flot entitled to recover for breacli
of contract, sh eeteeshdaright of action in tort. The
goods were lawfully on the premnises of the defendants, having
been brought there and accepted by the defendants as part of
the Ievn' uggage, and the irijury having occurred through an
act of iznisfeasance, and flot a mere nonfeasance, the defendants
wvere directly liable therefor ta the plaintiff, notvithstanding the
defendants' contract %vas with the servant.

LN).l)ANI) TEArL oS F FURtNISIII IIOLISK-M.E,<01llF

Fi RSFOR HIABITATION.

In the case of Sarson v. Roberts, (1895) -1 Q-3.B395, the
plaintiff leased furnished apartments in the defendant's house ;
subseqtuontly, and while the plaintiff was in occupation, the
defendant's grandchild, who was living in the sanie house, feui
ill of scarlet fever, and the plaintiff's vvife and child wvere in-
fected and took the fever, and the plaintiff was put ta expense
for medical attendafice and nursing, and lie clairned to recover
such expenses as damages for breach of an impiied contract that
the prernises would continue fit for habitat 'Ion. The action %vas
tried before a County Court judge, who gave judgrnent for the
plaintiff; but the Court of Appeal (Lord Esher, M.R., and Kay
and Smith, L.jj.) set aside the verdict and judgniexit, and dis-
missed the action on the ground that although according ta
Sinit/t v. MAarrabIe, ii M. & W. 5 ; and Wilson v. Finch-Hattoji,
', Ex. D- 336, there is an implied contract that a furnished house
is fit for habitation at the commencement of the tenancy, there
is no iiiplied contract that it will 5ontinue s0 during the currency
of the tinie.
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RPRUOVICR iossFssioN-C.L.1>. Ac-r, 1852 (15 & 16 Vic-r., c'. 76), s. 2O(..
c- 143, N- 17),

Thiias v. Lui/tain, (1895) 2 Q.B. 400, was an action
by a landiord ta recover possession of the demnised pi'e.
niises for non-payment of rent, undt.i- C.L.LP. Act, 85.- (15 &
16 Vict., c. 76), s. 210 (see R.S.O., c. 143, s. 17). 'Ilit (1, fend.
ant coîîtended that the plaintiff, having distrained for the rent in
arrear, had thereby Nvaived his right ta recover possession~ under
the C.L.P. Act, notwithstandingthat the plaintiff had failed to
realize the full ainouunt due by the distruss, and there tIl1 re-
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