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resident abroad, have relieved him from the necessity of giving security for
costs 3 to do that it has been held in ntario and in Kngland that the property
must be unincumbered : Gualt v, Npencer, 3 CLJ, NS, 700 Genson v, Fiack,
2 Ch, Ch. 206 ; Swinburne v, Carter, 23 L.J.Q.B. 16,

{2; Without going 8o fai as to suy that in no case will property subiect to
an incuinbrance be deemed insufficient, vet the incumbiance must be of small
amount, and in the present case it was more than three-fifths of th: whole
purchase price of the property.

3" In any event, the fact of Sheppard having only an undivided intevest in
the property, held in common with his son, would rerder the security insufii-
vient : Higgins v. Mannizg, 6 PR, 147, afivmed on appeal,

3; The personal property also being held in partnership with his son was
insufiicient, as all that could be seized and <oll under an execution against him
would be his unascertamed interest . the parinership, 4 most uansaleable
conunodity @ to vedlize that nterest. whiterer 1t nught be, a suit in eynity
would be necessary, and an mterest wan estate wineh has to he admintstered
by the court will not be rexardes as secunity : H%son v [P, 6 PURO 132,

Haggers for plamntat,

fag of, OO for pentioner, the manied woman, relied mamly on Serel v,
Cales, 3 h Ul are,
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Plamtitt having recovered o adgnent in Ontano agamnst defendants on
September 28, 181, in May. 1892 began the present st in Manitooa to enforce
~urh judgment.

In December. 1892, an action was begun by o shareholder of the defendant
vommpany on behalf of hunsell and ail other »iuieholders i Ontario to set aside
the mdgment of September 28, 181,

The defenvant vampany made appheition to saay all proceedings in this
suit untit the determination of the a tton pending 0 Ontario, which was refused
by the Referee and aftirmed by Damn, J.ooon appeal: the company then
appealed,

fedd, 1. the ground taken that the plamutt havig brought bis aetion
in Ontario bas elected his forum and is now entitled to come before this count
cannet be mamtained, nor can it be sind that be is proceeding vesationshvy wi
two actiony in different vountries 4t the same thne,

.2: Though the court has funsdiction to <lay one of two actions for the
same cause proceeding concurrenthy in differerit countvies Joffenry vo Leweds,
22 ChoD. 297 yet the application here is (o stay an action upoan the Ontario
wdgment until an appeal against itis disposed of, for the pending action in
Ontaio is practically e appeal against the judgment obtained by c¢onsent:
though the tinality of a jndgment 1s not wectea by the possitality or likebhood
of theve being an appeal in the forein country, noy even by the fact that ar




