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resicient aroiffl, have relieved hirn front the neeîity of g'iviing scuritv for
tt~>to do that it haî been held iii ( intari anti in Engiand that the propert%

nmust lie unincunîlered : -ftill/ v. Y/î , C. L.J., N.S. 70 (uf<f %', Ni h,
Z Ch. Ch. 296; VSnbnw'~. Ceirle,, 13 16J. .~.i

2~ Withotit going so fai as t(i ý,iv that iii nu case %vll propert% stibiett tii
an intuîbrate tic deelnrd inýttificielnî, yet the incumbianice înut lie ofi sînail
amiotnt, and in the present rase at %as iiore than thr-ce-fifthis of th .ýhoie
purchase price of the proprny.

In any event, the tact oif Siiepparti lîavýng rifiy aindcivicleti intiest in
the property. heici iii caoncti wih ii !ion, %wouii d e t he Sectrty insuflU
î'îeît : //ius v. .LfÎi 6 P.* R. 147. itflii meti un appeni.

41 Tlhe perf!onal prt>perty aiso bein.g lielil isi partnership wîith hiis son was
astbet s ail tîtat î:ould ae4iel.nd olit uitiler aîn exet-tl¼iut axainst hit

% nuli be hi s nascertài neti o tterpe in t he mot'tntsl . i n.t i n ýa leahie
eî1o111111ldil% tal realiîe that wnee.a te-el il îilig.lt be. a suit n etitîitv

wî u i ti tle %tr' anti an inhî'ýre,ýl an toitte wi l 1% h;îý tii Ii. m!uinî.îeretl

hy) theu court aili not hie re-ý-a1tiei1 t' .eî'ui av : ''iui %. Il>'/o.n.Pl î 1'. R. 15;2.

//gietrl for p n .t
Ii.,Q.C., fiior î I)It(l. Ille mui i ie % onian. r-cedt miainiy on Su,/v
; t i. t'1 h . z f

145
1 ail couItý M.I\ay 2-'.

i o IttLau. h(.11 I \VW. C I N kU 'S.i. '.

Pitlititi ttlV 9 lti a 111'ileit i 1iim li .t.îîî"t îit.feniiînts on'

Septemoher 28, 18,; 1 inlî' 1 Si>.Ii)'. the çîrtseIî sua in \litmmu tii enfiliîîe
,Uf I judimeni. e

In i)eîeliiîeI. Sý an a( lon wai hvit'u in. liv 1 h.îî-ehlide- if tht defenîlant

i ompany fin belialf otai hiieif anti ai tie i.'iht s t )ntai il) tii set asitit
the mi.iiioit i)( Sptenohet 2m~. ux li.

'l'le îiefenliatî cîiiîipaîiv malie -iplw tiion to iîa, i! pîtii eetiiîiis in tlii
'Uit IIII the deîîi;ai Ill tu ttmii ;îeiulg )il liaio, whiîci wfl4 i ehut!;ett q

Im the Refeiee andl ,tftilnîtti h.> l'in. J_ - .îî appeil: t li'iilpn tîe.Im

ap 1hh tIlle xtiî.îîîîlîit tii.t ilt'phînt liii 1:,g iîîîmli llis ulitimn

in )t trit lî,ti veftell IlitS fi uni a tti i5 011w eti i ileti t.' i f finie iefîîrre lus i tou i t
caistot lie miiintainetl. mir ca.1 it 1)e sud( that lie i.; pmOelihnx Î \Ii.i.w'

ttti, aci totî in dlîliemeot l oltie -tt thetii slmle,

2:Thoughi the~ coiur! hai îuîaiîtîî tii t oi tti w aion>l- foi. tii'
%aine cauise pri' ctued ingî cliti urreralt iin di1Ître - ýt Mi' ./ /A'1. ii, I.~ i

2c C h. 1 ). 2o- vet the appîlic-ation hieîe is ;fi ttav an uîl i ipiilt the t intario
t udgrtniit tintil an appe:k h g~ai nst i t i s dibpostd (if, Il,, the Ixol :i aiction i n
t ntali iiiIs 1ra14t-ti illy XII apjpeiti aigainst I lie j udg~ iiwi't oai teil't iii st.ifl t

tii ouglh the fi nai ty oi a1 ji itigtlient is not ;i"leei eu I -tlie p ss ihili ty ori lit-ehi i î i

tii there beiog an appeai in the fotrei,-- c.i mtîy, noi %-e hyCf lî>eh fact tlîat ail


