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debts, including the mortgage debtî upon the land specifically devised, were
first to be paid, and then the legacy ; the b~alance, if any, ta go ta the heirs-at-
law and next of kin.

I.H. Burrtt for the plaintiff.
N1 ojkin, Q.C., for the defendants.

BoVIu, C.] [March z6.

OSBORNE v. THE~ CORPORATION OF THE CITY 0F KINGSTON.

R.S. O., c. ro.i-tron-aoointenent of q9Iers thereunter- Words "lowner," l'accu.
,Oa#t," "land »-Desrtruction of weeds.

The words Ilowner I or Iloccupant," used in R.S.O., C. 202, do not in. Ude
the municipality or the municipal counicil of the locality, nor does the word

land " therein inclucle atraL.z or highway.
The rights of persons injuriously affected by the growth of weeds must be

measured by the terme of that statute ; and Mien no offiders have been
appointed pursuant ta ite provisions charged with the duty of seeing the :,utting
and destruction of the weeds, no action will lie by the owner of property
against the corporation for damages, or te campel themn to destroy the weeds.

Lam, ton, Q.C., for the demurrer.
Afér'dith, Q. C., con/nst.

FERGUISON, J.]I1~ (.BRIR June 15.

7?,Tenfs j,, comon- E/et.tucnfn -Ontgirio Iudicerure Act,

A tenant in common, in an action for the possession of land ag.ainst a person
in possession %%ithout any titie, can reco ver. iudg ment only for the posesseion of
his share; and tht Ontario judicature Act has made no différence in this re-
spect.

fugeQ.C., for the plaintift.
fohn /?ceve for the defend.snt.

Chancery Division.

F i. Rý; U,'oN, iBLIdItT ilRY vac 7

Affect<niesl ien - Cýntreici tvit verbal Ourchfiser of /and--osition (ef sub-
~~~ Iii/iy or consent" /owe-. Vc. ,26, s. -, .s-i. 3.

Mechanics' lien procetdings.
A v'erbal agreement was entered into foi the purchase of certain lands, it

being understood that the purchaser wc .1d proceed to erect buildings thereon,
-which he accordingly did, procuring materials and work from the plaintiff and
others. t %vas no part of the agreemnent that the purchaser should forteit the


