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upon the comment. In this case, howsver, as the maiters commented on are
not explicitly set forth on the face of the article, nor particulars given in the
pleading, and the plalntiff may have therefore been taken by surprise, he should
have a new trial on payment of costs.

¢ ROBERTSON, ]. 1 The evidence was properly admissible, and the jury
having considered it and the whole article in which the alleged defamatovy
matter appeared, and having concluded that under the circumstances what was
said in the article was not libellous, the verdict should not be interfered with.

Clement for the motion,

Jofnstion, QUG contra,

XEROCHIE 2. CORNWALL
Municipad corporations—Defective sidewalb - Jao Negligenee,

At a certain point in the sidewalk in a frequented street in the town of
Uarnwall, the sidewalk, haviny settled through age and decay, fori. 4 a depres-
ston where water lodged and ice gathered so as to impair the safety of pedes.
trans, more or less,throughout the winter.  On March 7th, 1891.ice, seven inches
in thickness, had formed at the place, and the plaintff met with the accidem
complained of in this action.  No outlet had been provided by the mumcipality
for the water thus gathered upon the place of passage. Many compliintz hail
been made 1o the corporation about the state of affairs at this peint, and the
place hau been in as had condition as at the time of the mishap for over 1 week,

Held, that the plaintiff was entitled to damages as found by the yury,

Per Bovp, U, The walk was out of repair because not safe at this point,
hasing regard to the travel on it and the resources of the municipality.

Jer ROBERTSON 1t Thia was not the case of a sudden thaw and an
equadly sudden change of tempera ure to freezing, where the whole sidewalk in the
municipalily would be slippery and dangerous to walk upon, in which case no
reasonable attention or care on the part of the autharities could avert the state
of things, and it would be unreasonable 1o hold the municipality Hable : but st
was the case of disrepair and decay of the sidewalk, which it was within its
power to prevent by ordinary care and watchfulness,

MERLUITH, |, dfssentiente.  The evidence did not prove negligence, end
madgment should be entered for the defendants,

08 Osder, QU and Lodtch, 0.0, for the appellants,

Iy, (‘}.qu CoRir.

COLEMAN o CITY oF ToroNTO,
Tviad — Disprysiny Jurp b fore verdicd-- Trregularity Warve -~ Pevdict on onr
of severd {swes.,

Action for damages for puisanece causing diphthetia,

At the trinl of (his case, ihe matter was left to the jury at six o'clock in the
evening  The judge afterwards informed the sheriff™s officer that if the jury
hatd not come to an agreement by nine o'clock, he was to let them go,  After
nine o'clock the officer dispersed the jury, telling them they could go where
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