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Legisiature mnay mnake laws, it must be clearly understood that there is nothing
at ail to prevent thein froîn legislating for the whole Domninion in matters flot to
le fourul in the list of those given to themn, anti fot assigned to the Provinces."'

In this sense it is that, as stateti bv Ritchie, C.J., in Valist v. La'1gloés (1879),
(m)}: - The British North Aînerica Act vests in the Dominion Parliamient pht wy
power of legisiation, in no wvav lîînited or circuniscribeti, andi as large, and cii the
saine nature and extent, as the Pau liamient of Great Britain, by whom the power
ta legisiate xvas conferreti, itself ha.'Or, as Gwynne, J., expresses it in Cité.
'.-ens Insurance Co. v. Parsons (So,(n):I ''Tho whole scope and objeet of the
British North .\nerica ct'andi - the schenie of the constitutional governinŽnt
\\,!ich it xvas (leSigliet to Create, was ta vest in the Domuinion Parliarnent, con-

oftii 1i ler MI;jesty (hurselftiîe supremne exective authority) as unie nlieniber
an i i a S-eiate andti lotnse af CtommunOIs as the other miibers of the legislative
btody, the stîpre-me jurisdîct it tot legîsiate npt ti ail subýjccts whatSOevCI', excet.'l
as t t certain spcciiic iiatters particularly cniincrateti, purelY of aL local, doiestic,
antd privatte nature. which xvere assignîe( atelrvne '(>

Vtier tlîis geiteral lejgislative power of the li -l unioin Parliamient, the D oinill.
ion .\ct (P), whlerebv autharit 'v is conferreti upon -ourts anti j utges iii Canadla
tt t na 1 ortiers for t he exaiîinat iota i n th Di omiin ion of an v vit ness or jp rty in
relation ta aux cl\vil or commentrcial iîîatters pîending before any Britishî Qr forcigît
tributnal , was hld i aira îires' : x parte Smti t ( 1872)- (il)- [t \ws Objec'teti tîtat it
wa~s a iî t>tett tf Itrocetitare, anti tlherefare \Vithî n t he J urisdiictictu of thte Provincial
I xgisIatutre: bu t lorrancu, J., hld thlai i t \vas - a iatter of inuternatitonal conlitv,
anti the Act is (tue whiclî the Dominion Parliainent inight very i)roperlv pass.

lIn vie'v, thona, tif tht lwtv aîîtlîtritîes, it seins impossible not ta take ecp
tion ta 1he xortîs of Peuters, J.! iu Kcily J v. S"1li7!«t U875>. Vr>, x'lîere he sav .s
-This Islandi hati ai constitutiton siiiilai ta that of t he othur B. N.A. Provinces

xvhen it entereti the Confetieratian. 'l'le B. N.A. Act of 186 7 duoes miat abroute
thesu Provincial ctonstitutions, buit inerelv withtlraws froi thein the p)o\er of niak-
iug laws rogarding certain niattecrs enuntiierateti in sec. tjî aver which the\- pre-
vioauslv liat itîrisietimi. But, as to ail iatters liot su withtirawn, the Provinces
reinairi ii possession of their 'ah odomno anti retain their jurisdiction tver
tîteiin luthe saine plighit as it previously existeti.'' \Vhatever the intention of
leuîrnudij udge în'v have bem, the abave paSsage sens ta rtUKd as though there
wvas a residue of powver in the Provinces after deducting the eîîumeritted matters
iii ot.ti, whereas w'e have seuil the residuary powers are ail in the Dominion,
the P>rovinces aîll having the enumnerateti subjects ;l sec. 92 untier their control.
But tîîis dîtes [lot tiestroy the force of the argument wvhich Tessier, J., tirL vs.

ý»i) 3 S.C.I<. ai p. 16; 1 Cart. ai p. 173-
(nt) 4 S-CR. ai P- 333; 1 Curi, ai P. 338.
(o) So pe-r Fouurnier, Jjo neverit v. The Quen (1878>, z S.CIZ ai p. 12o, i Cart- Rt P- 464. pt

D)orien, C.J.. in ex parte Dtînisertau (1875), tg L.C.J. ai pp. 231-7, 2, Cari. at p. 190,

(p) 31 Vici., C. 76,
(ç) 16 L.C.j. 140; 2 Cari. 330.
(r) P.E.!. ai pp. 91-2.
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