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[Mlec. Case.

Mr. Dalton. 1 [sept. 13.

ANGOLO-CÂNIADIAN MORTGÂGE Co0. V. CoTTER.

Ejectmentt-Disclaimer-PossessionL-Defend-
alils-Sirikng ouC

An application by defendants iii an action
of ejectmnent to have their naines struck out
oui the ground that they were not iii pomes-
sicrn at or subsequent to the issue of the
writ, and disclaimi any interest ini the
land, is regularly maade bofore appearance,
aithough the application wouid be en-

tertained after appearance, shouid the j us-
tie of the case require it. But as the
defendants appiied aîter appearance to
have their, naines truck out, and the
Court, from the facto. entertained a doubt
as to the good faith'of thec defendants,
the application was distmissed with costs.

Mr. Dalton.] [sept. 17.
GÀNNON v. GIÎ3B.

Arbitrotion-Piefereitee-Ftccts it dispute.
IIetd, on an application te refer te arbi-

tration, that where a mnaterial question of
fact was in dispute, the case was not a pro-
per one in which to irnake an orderlor cern-
pulsory reference.

Oier. J. 1 [Oct. 8.
IKIN .ôv. FÂIiLiL.

Prohibition-Divi8io Court-Cheque-.Tur-
waiction.

The defendant who residod within the

the liraits, of the Tentli Division Court of

York, drew a cheque ini the plaintiff's fa-

vour, within the limlita of the First Divis-

ion Court of the saine County, upon a bank

in the Division in which dtfendant resided.

The cheque being dishonoured, the plaintiff

sued upon it in the First Division Court.

B1eid, that the action was hnproperly

broughit in the First Division Cï urt, and

that a sumnmons for a prohibition thereto

on the ground of want of jurisdiction nmust

be made absolute.

Oier, J.] [Oct. 14.

MERPcEÂANTS' I3ÂNK v. PIERSONx.

Examination of part y-C<)mtempt.

The defendant having obtained the usuai

order to examine the manager of a branch

of the plaintifs' Bank, the order wus served
upon the maniager with a notice to produce
boGks, &c., in accordanca with R. S. O.,
cap. 50, sec. 161. At this examination the
manager ref used to pruduce the books, and
a summnons was obtained to commit hima for
contempt.

Held, that the application to commit
could not be entertained iii chambers, but
should bo made bef oro the Court.

JIL4STEIR''S OFFICE.

The Master.] [May 15.

TRUST AN-D LoAN COM-PANY V. GALLÂGHER.

Disc1harge of mortgae-Eject of before
reqi8try.

The plaintifsà, the Trust anil Loan Coin-
pany, advanced 82,09D on certain land, on
condition that three encaumbrances against
it should be discharged out of the procceds
of their loan and otherwise. The firat and
tliird encumbrancers were paid off, and the
former executed a statutory discharge of
their mortgagre, whichi was neyer registered.

SubPequentiy the second encumbraneer,
whe had not been pýiid, claimed priority

over the plaintiffs. They then obtained an
aasigniment of the firat mortgage.

Held, that the discharge of mortgage, fot

having fteen registered, operated only as a
receipt, and the amount paid the first en-
cumbrancer being paid by the Trust and
Loan Company, anxd flot by the original
mortgagor, that the plaintiff was entitled to
priority to the citent of the first mortgage.

Marsh, for the plaintifN.
Sielliîtg, for the defendant, -Rocque.

J]LECTION CASES.

RE COR.NWALL 'ELETIOX~ PETITION.

Armour, J.] [Aug. 26.

Elect ion p)etition.--Commssion to examine a
witness.

Hleld, that in proceedings under a petition
filed in accordance with the provisions of

the Dominion Controverted Elections Act,
1874, a commission may ho issued to ex-

amine a wititess who resides in a foreign

country.


