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NOTES 0F CASES.

NOTES OF RECENT DECISIONS IN THE

SUPREME COURT 0F NEW

BRUNSWICK.

(Prom PuesLzv's RIPOsTe, VOL. 3.)

iPsobli agent -Rosad master -Personal liabilty-
IYhere credit given to fi&nd and not to pergan.

(Âprll, 1875.)

L. was road master and employed C. ta do
certain work on a public rad, the agreemnent
between tbemn being tbat the work was to be
paid for when L. coilectod the road moneys. L.
went ont of office before ho collected tbe maneys.

Iu an action brougbt by C. againet L. The
Court held that the crodit was given ta the fund
ând not ta the personal ]iabüity of the road
caaster.-The Queen v. Taplei', p. 47.

M~ander of title-À ction on the cate for-Vec*st*y of
aUeéging âpecial damage-Injunetion order-Mfa-
lieiou8 geroiee of-Whether a ground of action.

(April, 1875.)

The service of a copy of an order of injonc-
tion, even thougli alleged ta bave been made
mahiciausly, whereby plaintiffs were prevented
from selliug certain property ta the party served,
affords no ground for au action, unless tbere bas
been some missepreseutation of law or fact.

To maintain au action for slauder of titie, the
'words must be followed as a natural and legal
consequence by a pecuniary damage ta the plain-
tiff, wbicb muet be specially alleged and proved;
and more words of caution ire not euough.
There muet also be an express allegation of some
particular damage resulting ta plaintiff from
such slander. -Gordon et ai. v. McGibbon et ai.,
P. 49.

ýPLeading.-When wootd equiooal-Common Laws Pro-
uedure Acet, 1878--Fromitsory note - ctien on
againat ehdor8er-Notice of dishonour-What a
en.icient averinent of.

(Apri, 1875.)

In an action against the endorser d a pro-
'xnisaory note, tbe declaratian, wbicb, aftor
ýst&ting presentmont, cantained the averment,
tliat; the maker did not; pay, " but neglected sud
refused to do sa, of which (liofondaut had notice,"
'Waa held bad on general demurrer.

In pleadiug, if the words are equivocal, and
two nioaniîlgs present themselves, that con-
struction shall be adopted. whieh is moat unfa-
vourable ta the party pleading. -Bankc of Nova
Scotia v. Estabrooke et ai., p. 71.

PoUecy of In4uranee-Condition that aU satemmnt
eontained in the application is be taken to bc
isarrantie, on the part of aossred- Verbal agrec-
ment.

(April, 1875.

Defendants issued a policy of insurance to
plaintiff, insuring bis dwelling-Iîouse against
fire. One of the conditions of the policy re-
quired that «ai al.pplications for inurance muat
be made ini writing prepared. by an authorized
agent of the conî)*euy, and signed by the appli-
cant, or by bis authority ; and ail statements
contained in thte appliicaion, wiii be taken andZ
deegned ta be warranties on thte part of thte as-
sured. "

In the plaintiff's application for insurance
lie stated tbat the size of bis bouse lvas 28x30
feet ; that it bad been built only about six
yoars; and that it was painted inside and outý
side. Iu fact, the size of the house was 24x29
foot ; it had been built about thirty years, and
was only painted on tbe inside. The bouse
having been burut, and an action brougbt on
the policy, the company pleadled these miatate-
monts of tbe plaintiff as an answer ta the action.
The plaintiff, in rep]y ta this, pleaded phat the
company's agent applied ta bim ta mesure ; that
bie was absent from home at the time and did
nat know the exact size of bis bouse, and so
stated ta the agent, who verbaily agreed with
bim. that the statement in tbe application èhould
not be considered a warranty of tbe sizo of t'ho
house, and that if it differed from. the size stated
in tbe application it sbhould not be con8idered a
misstatement. There waa a similar statement
witb regard ta the lengtb of time the bouse had
been huilt, witb thia addition-that plaintiff
stated ta tbe agent tbat hoe believed the house
bad been built twenty-five or twenty-sil years:
and aiea, that be bad stated ta tbe agent th.st
tbe bouse was painted on the inside only.

Heid, an demurrer, Tnat these were no am.weru
ta the defeudauts' pleas ; tbat by the conditions
of the policy the statements of tho ago, ase,
&c., of the bouse were exprossly made wRran-
ties, and tbat the wvritten contract couid not b.
varied by a more verbal agreement. -Dagee v.
Thce Agriculturai I2uuraUC4 Company of Wavas'
town, New York, p. 80.
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