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CC Of thn agreement or deed or composition b)y hlin producled ati f'yu

"l led in this cause is flot valid or efflectuni to bînd tlîe ,:nid piaintill;
if who lias not proved bis debt under the commnission of bankrulptcy,
cc and that the consent of the two-tlîirds oif the creditors w'ho have
4" proveti hir debts hefore the Judge and Commissioner to the su id
IC agreement and composition is insuifficient, as a bar to the pinii's1
iaction, dotlt dismiss the exceptions by thc said def,'.mdant, Charles

ic B. Radenhiurst, pleadcd, ani adjidge im, the !mid defendant,
"c Cliarles B. Radenhurst, to pna' and satisfv to the saiti plaintifl. the
'c sumi of One thouïanti four hundred andi eigiîty-four potis, one

icShilling and six pence, current money of the Province of Canad(a,"
due for the causes, andi with interest andi costs mentionied in the saiti
Judgment.

The propositions vvhich the couinsel for the Respondent IMM. Meri-
dith andi ]ethune, enideavoret 1 maintain in the Court hI)cow, wvere:
lstly. That the Bankrupt Lawv of Ca nada docs not contemplute a eonîpo-
tion until ail the creditors have proveti. The composition is to takoe
place ut the second meceting, e, to uise the ivords of the smtute,
le the creditors who may not liave proveti their dehts ut the irst gene-
cc rai meeti ng have been ailowed to prove, and haveprove(l the same.1"
Whien titis lias heen donc, it 'is plain tiîat ail the creditors xvili have
proveti, andi it is thien, andi thien only, uccording to tie wvording of the
law, that a composition can take place.

Secontiiy: That if a hankrupt thiniz fit to compouti hefore ail] his
creditors have proved, the composition, as lias he-en decided in Eng-
lLnd, ouight not to be helti to extenti to the creditors w~ho have not
proveti. The iwords "etwo-thirds of the credutors, in number anti va-
l ue," in the 4lst section of tue Bankrupt Act,* îust, it is subi-nitteti,
be taken in connexion wvith tue precegling words in) the same section,
undi therefore, mean two-thirds of the creditors, wvho proveti at the first
mneeting, and of the creditors wlio flot having proveti nt the first ineet-
in-, have been aliowed to prove, and have proveti ut the second meet-
ing: cc renuaùiig thzird of the cred1itors aforcsadd," mnust, it is sub-
maitteti, be the remaining third of the samie, description of creditnr.,
ant Uerefore, toes not inelu(le a creditor who diti fot provea uthei first
or second m-eeting, or at any othor meeting. Tue words Il remaining
third of the creditors. uforesaiti, shiv that tic creditors %vho cati
binti, and the creditors hiable te be bounti are parts of tlîe sanie whole,
andi as a creditor cannot.hind others without proving, lie cannot itan-
felf be bound unies.: lie have proved..

Thirtily: Thiat shîouid it be helti tiîat the words Il two-tliirds of the
creditors ia nuraber and value" mea twýo-tliirds of ail the creditors

7, Vict. chap. 5, 41st sect.-'~ And bc it enactedl that; if at sueh second
"gencral meeting of' the said crcditors, and after the creditors iwho, îay liot have
"provcd their debts at the flrst getierat, meeting )lave been allowed to prove, and

XI have provcd the saine, and the bankrupt lias taken and subscribcd the oathl herein
"1 before'precribcd, and submitted to such examination as aforesaid, twvo-thirds of
el the creditors in ,iumber and value agrc to compound i'ith the said bankrupt,
*"e îuch agyrceect shall ha valid and efl'ectual to ai intents and purpeses, according
<Ce to the tenor thereof', and equally binding upon the rcmaining ihird of the credi-
Il tors ai'oresaid, and shahl have the eeet of superseding the said commission of

"bankruptcy, frota the date of such agreement, and the jurisdiction of the said Judge
~or Coasmissioner over thse estate and effects of thse said bacuupt, phaîl therlce,
'fot4 case and determine."1


