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the ratepayers. The insufficiency of thie by-law to $100 by payaient The point ceerlyato meet the requirements of the. rule wae urged raised in that. case, but it does flot e eresly aon varîous grounda; but. apRrt froni every other decidedin the. judgment; on the otber band indifficulty, the circnmstance that the names of the. Higginbotham v. MJoore, 21 on C. Q. B. 826, theseller does not appear in the by-law is fatal, court assume as a matter of course, that in snobThat the mention cf the seller (or his agent) je a case the Division Court bas no jurisition. Itessential to inake eut a contract bas been clearl7 was an action to recover the amount cf an accountsettled. I refer te ChampionY Plummer, 5 Esp. and, ms amended, thie balance due upon two notes,240 ; Warner v. Willington '8 Drew. 523; and the amount of the. notes being reduced by pay-William8 v. Lake. 6 Jur. N.S. 4.5. ment to the balance claimed; and tbere the courtTbough, therefore, if the plaiutiff iiad con- heud that the notes being settled or liquidatedtracted with a private individual, or with an amounts, the previso lu the. statute did net apply,unincorperated company, wbat occurred would the balance due on the notes aud the account netbave enntitled the plaintiff te the relief whicb h. exceeding the. juriediction of tbe Division Court.prays; yet, as the defendants are a corporate Robinson, C. J., in givingjudgment saja :-", the.body. I amn obligei te bold that as against them plaintiffs dlaim as first delivered in stating anb. centract was net biuding; and that tbe plain- acceunt cf wiiich the. debit aide exceeJed £78,iff's bill mu,ýt b. dimmissed. It is net a case stated a case net witbin the juriediction ef tiie'or costs: The Leominsier Canal and Navigation court, aicconding te tbe 59th section, although the7'o. v. n7e Shrew8bury and Hertford Railwa3 j Co. balance claimed was only £25-tbat i. if the.K. & J. 674. 
whole account is te be taken as unsettled, notwith-standing there were among the items twe notes,which iu thtmeelves were liquidaied demanda."DIVISION COURTS. I bave known cases te be brougbt in tbe Division<inhe ourh Dvison our, Cunt cfWenwerjx, Courts fer the balance cf an unsettled acount ex-

(lt e Foure Diision our Jue Lof We.) or ceeding $1000, but reduced by payment te $100;befoe Hs Hoor udgeLooE.)if the Court bad juriedliction in sucb a case, tiiere
WAUGHi v. CONWAY. would be tbis anemaly, that a case could he triedDivision Courts-Juri sdict",a duct"o of claim by in a Division Court wiiich would be abeve thepayment. jarisdiction cf a higiier court, thie County Courtn action on an unsette<î account exceeding 8210. which The intention cf the. Legielat une te give junisdio..the Division Court jurisdiction.

'iron v. McCabe, 4 Prac. R. 171, consjdered. must be very clear and deci8ive of the point,[Hlamilton, Mt Sept. 1868.] more express thnn in Biron v. Ec Cabe, before IIu tus action the plaintiff claimei $104 171 would a@sumne thejuriediction claimei on behaîf~ve credit for $8 50, aud abandoned 67c., re: cf thie plaintiff.
cing the dlaim te $100.The dlaim was for the amount cf an account, GILUIT V. GILBERT EXuCcunaîx d, W. GILBIEET.e item heing -balance cf account due on build- pitn cause of action.g, $55 17 ;" the. ether items being for h ay, Clatmns, such ns premîssory notes, which would each con-
ieat and lumber sod by plaintiff te defendant. stitute a distinct cause of action if oued upon directly,tere bai been ne settlement cf the building become withln the mile as te spiitting cf causes of actionDoun, sd n admite baance outhe1~- in Division Courts, when the nature of the action upon

onnt an noadmitedbalnceon he on- theru is changed te an indirect action as for nioney paid
Lry, every item of tbat account as welI as the. byan endorser tethe use of the make.cunt in suit was disputed. Tii. building ac- [Hamilton, 7th Sept., 1868.]unt was preiuced. and oonsisted cf a number At lhe June sittingg cf the Court, an actionitems for building materials, teaming and was brought to recover the amount cf two pro-our, exceeding $200, but reducei by psy. m1ssnry notes, made by the deceased Win. Gilbertrts te the balance claimed of $55 17. It to otiier parties; the plaintiff claiming that beâame necessary, therefore, te prove ail the. bai signed tiie notes as security for Wm. Gilbertns of the building account, as well as cf the and bai te pay tbem. The dlaim was allowed teer;th to ccunsamounting toaot be amended. te eue for money paid for the use>0, viien 

cf the defendant as administratrix, &or A set-Fardell for the. defeudant, centended that the off was put in and provei, sud the plaintiff isdrt bad ne jurisdiction te try lb. case. judgment for a amaîl balance. At the trial the9urand for the plaintiff, cited -iron v. !sfCabe, plaintiff preduced anether note maie in tiie samer. Rep. 171. 
way, wbîcb ho said he bai psud, but did net give,ooic, Ce.- J. -Te 69tii section of the Division il in eviience. At the luat sittinga cf tbe court,ints Act, centaine a provise, that ne action iie brougbt another action fer mcney psud onIl be sustained for the balance cf an uusettlei that note, sud objection vas maie that he couldout, wbere the unsettled acceunt in the wboîe net recever, on the. grouni that it was a splittingeeds $200 Unier tbat previse I bave aîways cf a cause cf action. Fer the plaintiff it wasIthat 1 bai ne juriediction te ta'y an ouiqui.- conteniei, that the three notes being ail payableid acceunt exceeiing $200, tiiough reiuej te difeérent pensons, formed différent caustes cfsayment te a sum below $100; the intentien action, and tiierefore thie plaintiff was entitled teh. Legislature appareutly being te prevent recover.e@mnail debt courts front investigsîîng large Locin. Co. J.-In Wickham v. Lee, 12 A. & E.Important transactions. Mriron v. Me Cabe, N.8 526. Erle, J. eays:-.... I is net a splitting-Rep. 17 1, ioweyer, 8eeme te be an snthorlty cf actions te bring distinct plaints, where in ahe.Position urged on behaîf cf the plaintif,~ superior Court tiiere would bave been two counts..thus court iojurisition te try a disputed. I amn not sure that the Court cf Exchequer putsIn exeeeding $200, viiere it has been reduceî it se, but that is the. true constructi)in o'et àut
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