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tection of the bailment, for 1 find that lia ving
hired a horse to go to one place, the defendant
wrongfully (in its legal sense) drove the horse
te anôther. T'he effect of this, in my opinion,
is te render the defendant in the saine position
as a wrong-deer. It is a somewhat similar
position to that of a bailment causing a lien.
If the bailee do anything te destroy the bail-
ment, by impropcrly letting or selling the
goods, the lien which sprung from the bail-
ment is gene. So here the permission con-
tained in the contained in the contract of hir-
ing, to drive the herse te Belper, was gone as
seon as the defendant drove to Sandiacre.
Being a wrong-doer, the defendant therefore
seems to be in the saine position as if he hiad
wrongfully takein the horse frorn the plaintiff's
stable. If he had donc so in such a manner
that an action for trcspass could ho maintained
thereon, and whilst hie %vas driving the horse
it felI, who can doubt that the defondarit would
be hiable for any injuries it might sustain. I
think you cannot estimate degrees of moral
wrong doing, se to mitigate the position of a
legal wrong-doer; and therefore finding, as I
do, that the defendant' is flot protected bý' thc
contract of bailment, and that he is a wrorig-
doer, I give judgrnent in favour of the plaintifi.
In consideringr the case I have been mnuch
struck by the 0argument that there is noe vi-
dence that the injury arose by reason of the
wrengful act of driving to Sandiacre. In one
sense this is so, for if the horse had gone to
Bel per the accident might have happen cd ; but
on the other hand, if the defendant hiad not
taken the horsc te Sandiacre or Belper, no in-
jury could have been causcd by him ; and
inasmuch as the defendant is a wrong-docr, it
is ne answer for hirn te say, " Whilst I was a
wreng-doer the damage accrued, but inasmuch
as it might have happened if I had acted rightly,
I arn net liable."1 I aise have had to consider
hew a count ceuld have been framed if this
action had been brought in a superier Court,
and a pleading test is generally a good one.
If the facts were set eut with several averments
there may at first sight be some difficulty; but
I incline to think that a general count in tres-
pass, or a count allcging that the defendant
wrongfully took the horse to Sandiacre, and
whilst in his possession was injured, would
buffice. As 1 have said, my judgmcnt is for
the plaintff and I assess the damages at 41.
-Law Journal.

MÂGISTRA.TES, MUNICIPAL,
INSOLVENCY, & SCHOO0L LAW

NOTES 0F NEW DECISIONS AND LE.XDING
CASES.

INSeLvE4cy.-.The Judge iii Insolvency refused
an insolvent bis discharge on the grounds, (1.)
That he had miade a preferential assignmnent in
the year 1857 ; (2.) Because hoe bad kept no
bookso ecceunt shewinig receipts and dishurse-
mente oftasb, and suci, other books as were
.uitab'e for bis tradle.-Held, as te the foIrmep

greutid, that it was not swstainable, for tliere was
no law ng>inst it when made ; and that as te the'
latter, conqidering the short period whicb had
interveneti between the passiug of the Act of
1864 andi the application for disobarge (some
three menths only), and the inconsiderable nature
of the business iii which he was engaged, the
insolvent should flot have been se severely deait
with, tbough this was a matter wholly iu the
discretion of the Judge in Insolvency. But as
the judge, though deubtful as to it, had net
enquired into the bona fides with wbich the
aseignment of 18-57 had been made, and of the
disposition cf bis preperty under it, the case was
referred back te him for re-censideration on those
points.

Semble, ae te thie assigenment, that it could be
iînpetiched under euh-sec. 6 ef sec. 9 of the In-
selvent Act only upon the ground that by it the
ineolvent had fraudulet3y retained and concealeci
sorne portion ef his estate, or had been guilty of
evasion, &c., in bis examinatien as te bis effecte.

Quoere, wliý,ther fraud comm 'itted before the
InQoeivent Act is fraud - within the meaning of
the Act," se as te make it a valid ground ot
opposition te a debtor's discliarge, se leng as ho
fully complies with al the othier requirements
of tliat Act.

The Insolvent Act dees net require the petition
iu appeal te be signed by the inselvent or bis
attorn ey.

Notice must under that Act bo served ou the
Aseignea of the day on which the petitien will be
presented te the Ceurt.

The petition muet be addressed te the Court,
and te the Chief J ustice: the latter is an irregu-
larity, which, however, may probably be cor-
rected.

The neglect on the part ef the Aesignee te file
the papere on or before the dRy ef presenting the
petition ie ne reason for r(jecting the appeal,
though it may be a reason fer enlarging the
hearing, and proceeding againet the aF-signee fer
bis neglect or centempt.

Points net talion in the Court below are net
open te parties before the Appellate Court.

Semble, that the more preper mode ef raising
technical objections te the preceedinge in cased
et this kind is te move a rule te set the proceed-
legs aside, instead et urging the objections on
the argument et thse merits.-Re Parr, an Insok
vent, 17 U. C. C. P. 621.

CitiSiiNAL LAW-INDICTMEqT FORt PERJURT-
SUrnIcIENcY or. - An indictment for perjuii
cbarged that it was committed on the trial of afl
indictment againet A. B. at thse Court et Quarter

1Sessions for the County of B., ou thse IlUI Of
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