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But a person employed as the agent of an in-
surance company is not entitled, witheut special
suthority from the board, to undertake that &
policy shall be granted. His duty is to obtain
proposals, agd grauting policies is net within the
soope of his suthority: (Linford v. Provincial
Home Insurance Co., 11 L, T. R. N. 8. 830).
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UPPER CANADA REPORTS.

COMMON PLEAS.
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(Reported by 8. J. Vanxovauner, Beq., M.A,,
al-Law, and Reporter to the (ourt.)

———

PrarsoN V. RUTTAN BT AL.

Am gaindpm Court ’b_aﬂ:ﬂ‘ and sureties— Non-avoid-
v ureties— Nowe
o action— Pleading—Nossusi—Con. at. U. C. ch. 19.

Bee. 25 of ch. 19, Con. Btat. U.C., is drectory, not datery.
Held, therefo;'o, in this case, which was an .cé'éﬁ" aﬂnrl’t
a beiliff and his woreties for an excessive selsure by the
former, and a sacrifice of plaintif’s
the sureties of a diviston court being
of the county in which the bailiff’s duties lay, did
avold the covenant into which they had entered onﬁ:
behalf, the provisions of the section in question
mral.ynd ended for the guid of the judge as to the
class o i) ”
o0, ano, hat l o ot
, also, that In an action against & balliff of a division
court for his oxn torts, the dsmand of perusal and of copy
of warrant, under sec. 195 of ch. 19 Con. Stats. U.C., is not
m::m, the mot:ahgontymln camu of ¢ defoct
or other It
s e S P e

Barrigier-

warrant, t the
ol o i
, that In such an actioh as the
entitled to notioe before suit brought, even m&lsmﬁ‘:
proroeod suit be upon the atatutory covenant; that such
action must be brought within six months; and that this
mf::g may be raised under a plea of the general issue by
Quezre,~1st, Are the sureties of a division court bailiff, in a
Jjoint action nst principal and sureties, entitled, even
under a special plea, to raise the defence of want of notice
of action to themselves? 2nd, Can they in such si action
plead the want of notice to the bailiff in their own protec-
tion? 8rd, Can they, in an action against themselves, take
advan of the want of notice to the bailiff, or of any
other defence that would have been to the latter?
But held, in this ease, that as the prt and sureties had
’b:en joined in ome action, and the recoverv must, there-

re, be against all or n the Alscharge rincipal
1uveived that of the suretise. abuks
[0. P. M. ., 1864.)

b The declaratin was upon the covenant made
y Churles 8. Ruttan, one of the defondants, as
lémhﬁ of the 6th Division Court of the United
tl:)“:lh“ of Peterborough sad Vietoria, aud by
u n% ope‘;‘t.‘ ::: a.:‘o?ndfmg: a8 hi-a_ suretie_s for the
‘°°,1? l:‘d'mlg i“‘ g" st:mm.e duties of his office,
e plaintiff alleged that .
as such bailiff, had certain S?ge:fsexggg:é
against the goods and chattels of the now plain-
tiff, issued out of the said division ceurt, delivered
to him to be executed, to the amount of £25,
snd no more, for debt, costs, fees aud charges;
that he seized goods of much more value thl;
£26, and sold of the goods much more than was
sufficient to pay the amount he was required to
make, to wit, the whole of the goods which he
had seized, and levied thereout & much greater
sum than the said amount, to wit, to the amount
of £150; ar® also then sold the said goods for a
much less sum than the same were reasonably

worth, and for which he could and might have
sold the ssme, and converted the monies arising
from the sale to his own use; whereby the
plaintiff, being 8 party to a legal proceeding in
the division eourt, has been damnified. A fur-
ther breach was also stated: for that the said
Charles 8. Ruitan illegally and oppressively
exacted from the now plaintiff, ander certain
executions which he had a8 bailiff against the

‘goeds of the mow plaintiff, more and other fees

than there was and is by law provided and
limited in that behalf; that is to say, divers
large sams of money, amounting to £60 more
than over and above the legal and reasonable
fees and expenses demandable by the statute for
executing the said writs, and over and above the
amounts thereby directed to be levied, contrary
to the form of the stataute in that behalf;
whereby, &o.

Heury Ruttan, one of the defendants, pleaded :
1st, That the deed wss not his deed. 2nd (to
the first and second counts), That Charles 8.
Ruttan did not misconduct himself as such bailiff;
to the damage of the plaintiff, being a party to
a legal proceeding in the said division court.
8rd (to the first breach in the firat count), That
after the seizure of the goods by Charles B.
Ruttan, under the executions, one Thomas
Pearson, then being the landlord of the plaintiff
of and for the premises on which the goods were
at the time of the seizure, gave notice that $270
were due to him at the time of the seizure, for
rent accruing due in onme year, and required
Charles S. Ruttan to distrain for the same, who
distrained sccording, and who also levied for the
amount of the said executions; and also for and
upon another execution, at the suit of one Wood,
issued from the said division court against the
goods of the now plaintiff, snd one Menthorn a8
defendant ; and Charles 8. Ruttan did not sell
and dispose of more of the goods of the plaintiff
than were sufficient and necesgary to satisfy the
said execations and rent, and the fees thereon.
4th (to the second bréach in the first count),
That Charles 8. Rutten did not sell the said
goods for & much leas sum than they were
reasonably worth, and for which he could and
might have reasonably gold the same. Bth (to
the third bresoh in the first count), That Charles
8. Ruttan did not convert and dispose of the
moneys arising from the salé to his own use, 6th
(to the second comnt), That Charles 8. Ruttan
did not exact, receive and take from the plaintiff,
for executing the executions, more and other fees
than were ond are by law provided and limited
in that behalf.

~John W, Thompson; one of the other defendants,
loaded the same pleas as his co-defendant
enry Ruttan.

Cbarles 8. Ruttan pleaded mot guilty by
statute.

The plaintiff took issue upon all of these pleas.

The c¢ause was tried before the Chief Justice
of this court, at the last spring assizes, held ab
Lindsay, and s verdiot was rendered for the
plaintiff, and $300 dameges.

The evidence was as follows:

A certifled ocopy of the warrant was put in.

Elijah Lake said: I wasat the sale of plain-
tiff’s goods. Plaintiff forbade the sale at the
time. There was something said about rent;
that there was no rent and the bailiff was not to



