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But à perscu employed as te agent of auin-

annonce Company is net Mted, vitheut speolul
utherity from 1he board, te unadortake thst a
policy shuli be grnted. Hia duty is to obtais
proposais, 04d graunting polii las net vihn te
scoeocf hie authority: (Linford v. Prouftia

Home Inasrundl Co., il L T. R. N. 8. 830).

UPRCÂNÂADÂ REPORTS.

COMMON PLEAS.

(Reporkd by S. 3. Vmeouw, BKq, M.A., Barriste
at-Las, a"d Rçoe* te 1h. (orft.>

Puson v. ELU'TAÉ ÈT AL.

.Action, againt Divison, (but bal'iand ,uret(es-Non-avoed
anoeof uoctdt*OSfOeS to br*ing
qf actnFsatg-OWi.-b L Ut.. 0. ch. 19.

5Em 26 of eh. 19, Cmn Etat. U.C., in dlretory, not mandatory.
HLd, therefore in tht. eau, vlIlch wmu au action agaiust
a boit and bh mores for au excinve mater by th.
former, and a sacrifice of plalntifre goods, that lb. Nect cf
th. surette. of à division court batiti belng nou.retet
of the county lu wh"c th. bailfles dutieu lay, did 1
avold th. covenant Inte vhtch they hiait ented on=11
bebalf4 tb. provlal.,. of tb. motion iu quseton bein
mnerely iuteuded for the guidance of 1he jadge as te th.
clam and chaftter of mretles te h. required aud approveti
of by hlm.

HLd, sloo, thal lu an action against a balliff cfa division
court for bis 0 xa torts, the derind ef penne.1 and of copy
cf warrant under sec. 195 of ch. 19 Con. Mauts. 13.0., la net
reqatte, the mirne betbg ouly uecs.saIn a lu cilf defact
efjanîmdlcten or other la regularity lu or appmarngby thé
warrant," lu order thut 8h. el"ansd ntthe baIll May
h. mad. htable.

Hdd, mise, that lu such an actleh as th. preset a ballEf la
entitleO to nette. boer* suit bnoufgt even though th.
proced suit b. upen the statury coveuaut; that sach
action muet b. breught wlthlu six months; and Ibat tht.
defenos may h. radoed under a pieu of lbe soeoral laous by
statut.

Quere-lst, Are the mrttes ofa division ourt ballif, In a
joint action against principal aad arelles, emîlîlel, eVen
nder a specla pieu, to rais. the defence of vaut of notice

of action te themuselvesf 2nd, Os» they in sncb an action
plead the vaut of not te h.baillE lu the4r owu prOt9c.
tion ? sBn, eau they, lu au action agiust tksudtime, lake
advautaofe the vaut ef notice lu th. baile or of anY
other deuce thut vould have buuu Il t h latter ?

But heM, la Ibis un, Ibat as lbe pal a"I sureties bel
been Jolumd lu eue action, and th. recv masl, tbere-
fore, la agansit aIl or non, th isre et thne principl
bIvaivel thal or th. ours".

The. declaratiqu WU upou the covenaut made
bY Charte$ 8. Ruattân, eue of the. dfeuidants, us
beiliff Of thé 61k Division Cort cf 1h. United
Couaies cf Peterborough sad Victoria, sud b7
thc ethcn Ivo defeuduns sa him morelles for 1he
duo performance ef te duties of hlm office,
uecerding te the. statte.

The plaintif mlloged thut Charles S. RuttAli,
as suci bailiff, had certai Writs cf executlon
agauaet the geeds sud ehattes of lte mev plein-
tiff, issncd out of thme muid division court, delivcncd
te hlm te b. exccutod, te lte uamant cf £26,
sud no more, for debt, cemts, fées &ad charges;
that h. seiued goOdat Mach More vainc *a
£25, and sold of the goode muct mm t w
mufficieut te psy tho ameant ho vas required to
make, ta vit, the vhole cf the gooda which ho
hied scîzed, sud icvled theneout a muet groater
tom thun thc said amotit, te vit, te lte emecunt
cf £160; se~ aise thon sold the muid goods foi6 a
aucit lmoum than te eme were reaeuably

Worth, sud for which ho could aud migbt have
oid the &mre, and couverted the monies arislng

from the sale to his cwn, ue; whereby the
plaintiff, belug a party te a legeil proceediug ln
th* division court, hau been damnified. A fur-.
ther bresch was alma stated: for that the muid
Charles S3. Enîttan illegaliy aud oppressiveiy
exscted from, the now plaintiff, under certain
executieus which ho hsd as builiff sgsinst the
goeds of the now ptaintif1, more sud other fées
than there wuan sd is by law provided aud
limited ini thst behaif; that is te sy, divers
large sains of mouey, amonting to £50 more
thsn over aud above the legul aud reusonubie
focs and exponses demadable by the statute for
executiug the suid writs, sud over sud ubove the
umounts thereby directed to b. levied, coutrsry
to the formn of the etatuto lu thst behaif;
vhereby, &o.

Henry Ruttai, one of the defeudunts, plesded:
lot, Thot the doed wu not him decd. 2nd (10
the firat sud secoud counts), Thut Charles S.
Ruttan did uet miscouduot hîmmseif assuch bailifi
te the damage of the plaintif, beiug a party to
a legul procoediiig lu the muid divisiou court
8rd (ta the first breuch iu te finIt count), Thut
after the seizureocf the goodas by Charles S.
Rattsu, undèr the executions, ene Thornas
Pearson2, thon belug the isudiord of the plaintif
ef sud for th. promaises on which th. goods were
ut the lime cf tho meizuro, gavo uotice that $270
vero due Wo hlm at the time of the meizuro, for
reut accruing due làon eue yor, sud requlred
Charles S. Rettan te distrain for tihe usmo, who
distrsiued accordiug, sud who aie iovîed for the
umount of the muid executions; sud aime for sud
upon unothor execution, ut the. suit cf eue Wood,
imsued from tho muid division court agalust the
goode cf the now plaintif, suad ono Mouthoru as
doeudaut; aud Charles S. Ruttan did net oeil
sud dispose cf more of the goodm cf the pisintiff
thu were oufficient sud uecehsary Wo matisfy the
muid executiofis sud reut, sud the focs thereon.
4th (ta the seoned brdach iu the firat count),
Thot Charlcs S. Rnttau did sot meil the muid
gooda for a mucit leas mum thun they were
reaseusbiy wortit, sud for which ho could sud
might have reasouubly moid tho saino. 6th (te
the third bresoh lu th. firet ectut), Tbut Charles
S. Ruttsu did net ouvert sud dispose cf the.
moneym ariig fron tho maie te hlm ovu use. Oth
(to tho mecond cenut), Thul Charles 8. Ruttun
did sot exsot, rocoivO sud take from the pîsinliff,
for executiug the executieus, more sud other fées
thu ver. and are by Iav prevlded sud limited
iu thut bebsif.

John W. Thompacu, oue of the cther defendsuts,
leaded the marne pleu us hie co-defeudunt
sure yRutts..
Chancis 8. Retta pleaded Ret guiity by

Statuts.
The plulullif teck issue upon &R cf ltes. pleus.
Thé Cause was trled boforo 1h. Chief Justice

cf this court, ut the laut ping ussizes, hcld et
Lindsay, snd a veirdict vas reudermd fer the
pîsintiff, sud $300 damages.

The. oviclouce wus us foilows:
À ccrllfled cepy cf tho warraut vas put in.
Elijuit Lake mid: 'II vas ut lte mule cf plain-

tiff's goods. Plintif ferbade th. mule ut the
time. Thore vas sornethiug muid about relit;
taI thore vas ne resI sud the buili vas sel 10
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