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C.C.P.) The leave to appeal now sought to be
Obtained is from the judgment dismissing the
8 ppeal.

The Court Las invariably refused leave to
5 PPeal to fier Majesty from judgments dismis-
81i1g the appeal to this Court for want of jurisdic-
tt0 IL in this Court to hear the appeal. Leave
te appeal, therefore, could not be granted in
this case ; but it is only necessary for the Court
to dispose of the motion to order back the re-
eoid. This motion is rejected.

Abbott, Tait, Wother8poon e Abboit, for Appel-
lanlt, moving.

W. W. Robertson, for Respondent.

'VÂLOIs, Appellant, and COMMSnssIRPs D'iOOLE

POUR LÀ MUNICIPALITEC Io HOCHELAGA, Res-
pondents.

LUSJSIER, Appellant, and CORPORATION 0F HocHE-

LÂGA, Respondent.
A'ppeal Io the Privy Council--Future right8.

'4n appeal zoili flot be granted to Mhe Privy Council
from, a judgment of Mhe Queen's Bench main-
taining an action to recover an amount of
assments illegally ezacted, uihere the matter
in dispute doe8 not ezceed £500 8tg. The fact
thaithMe roll under which the aise88ments were
collected might ceit for three year8 doea flot
bring the case under art. 1178 C.C.P., cape-
cially where the total amount for the three years
ioould be under £500 8tg.

Sir A. A. DoSION, C.J. These are two rules by
t'le Corporation, Respondent, for leave to appeal
t'O the Privy Council from judgments of this
Court. The Court is üc opiniion that the Cor-
POratio 1 bas no right to appeal. The action in
each case was to recover back a sum of money
elacted illegally from the appellant under an
ý%88eSSment roll.* The validity of the roll was
'lot in question. Future rights were not affect-
edr-at Ieast, nlot sucb rigbts as are contem-
llated by the article. If the roll were in exist-
""lce for three years, the total asnount at stake
WOflld flot give the rigbt of appeal.

Leave to appeâ&aafused.
ilou8seau It Archambault, for the Corporation

,hGoVin&g

.aarMonk 4- Beauchamp, for Valois and
Lussier.
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MORIN, Appellant, 1and HOMINE, Respondent.

Security ini appeal--New aurety allowed.

A new surety may be substituted for one whose'
real estate is proved Io be oj a value less than
the amount of Mhe bond.

Motion to set aside security as insufficient.
Sir A. A. DoRioN, C.J. The question is

whether the security is sufficient. The sureties
justified on real estate. It is established by
affidavit that the real estate of one of them,
Joseph Deloge, is only worth $250, while the
bond is for $400. The appellant is given 15
days to, procure another surety instead of
Deloge.

Piché e. Sarrasin, for Appellant.
.Archambault 4 David, for Respondent.

MONTREAL, September 17, 1880.

Sir A. A. DORION, C.J., MONK, RAMSAY, CROSS, JJ.

JoNae, piff. in error, v. THic QuEN, deft. in
error.

Crimînal lau' - Writ of error - Felony- Dis-
charge of jury, effect of.

The record .,howed Mhat on Mhe trial qf Mhe indiet-
ment the judge di8charged Mhe jury after they
were sworn, in consequence of Mhe disappear-
ance of a witne8s jar Mhe Crown, and Mhe
prisoner wa8 remanded. On wont 0/ error,
held, thaithMe judge had a discretion to, dia-
charge Mhe jury, whicc a Court of error could
not review ; that Mhe diacharge of Mhe jury seitA..
oui a verdict ceas not equivalent to an acquit-
tal ; and that Mheprisoner might beput on trial
again.

RÂMIsAyt J. This case cornes before us on a
writ of error. The plaintiff in error was in-
dicted before the General Sessions of the Peace
for felony. At the trial one Wm. Geo. Turner
was called as a witness on the part of the
Crown and made defauît. It appears that
previous to this the Crown witnesses had been
called over in Court, and be answered to bis
namne. This is not strictly speaking of record,
for the fact is oflly established by ,the mention
of it in the motion subsequently made to dis-
charge the jury, and on which motion the jury was
actually discharged. Turner was again formally
called on his recognizance, and he still making
defauit, lis bond was forfeited and a warrant
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