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XXXL]

Co, 27 A, R, at p. 44 note, fol-
lowed. Ricketts v. Village of

5. Arbitration as to Lands
Injuriovsly A ffected — Costs—
- Discretion—R.S.0. ch. 293, ss.
437, 448, 460.] — The power
given by the Municipal Aect,
RS.0. ch. 223, s. 460, to arbi-
trators under that Act “to award:
the . payment by ' any of the
parties to the other of the posts
of the, arbitration, or of any
portion. thereof,” should receive
the same construction as Con-
solidated Rule 1180; the dis:
cretion given is a legal discretion,

when ‘the claimant has been
guilty of no misconduct, omis-
sion or neglect such as to induce
the Court to deprive him ‘of his
oosts, - the uneuccessful - party
should ‘bear the whole 'costs of
the litigation. In re Pattulle
and the (i
Toum of Ordmgeuille, 192,

6 By-law —

88. 14— vaiao—Neyatn:mg
Eeception'— Conviotion —
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chapman/in the county without
a license obtained as §n this by-
law proeided ;” but the by-law
contained{no such exception as
is mentioped in the proviso to
88. 14, in favour of the manu-
facturer or producer and his
servants :—

Held, that-the by-law was
ultra vires the council, and a
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14

rd | convietion under it was bad.

" Held, also, followi Regima
v. McFarlane (189‘;;?%7 CLT.
Oce. N. 20, that the convietion
was bad because it did notnega-
tive the exception contained in
the proviso, and there was no
power to amend it, because the

orporation  of the|

tion of |0
Howkers—R.8.0. ch. 293, a 6?»9,

evidence did not shew whether
or not, the defendant's acts came = ' -
within it. ‘ S ;

‘The eonviction was therofotie
quashed,  but costs were ‘not

given against the informant.
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