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The Antl-Bettors’ Action Dis-
\ cussed.
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THE PROBABLE OUTCOME

A Solution of Legislation in the
: Matter. i

The 0.3.0.'s Ahnual Meeting— A Canadian
Buys a Good Trotter—The Candidates
For the Starter's Position—Comment
on AfTairs.

. The delegation from the Ministerial
‘Assoclation who waited on the Minis-
ter of Justice one day last week must
have been surprised to find that gentle-
man so well informed, and as Sir
Frank Smith is a director of the Jockey
Club, it is fate to infer that Sir Charles.
Tupper had previously conversed with
his sporting collesague on the subject
matter of the Ministerial protest. After
what, fell from the lay minister, it 1s
pretty certain that the clerical division
will fail to get Mr. T. C. Patteson’s lit-
tle interpolatien eliminated from the
Criminal Cods. If is plain that legis-
lation will rather- be in the direction
of curtailing the number of days rac-
ing on any one track, or within a state-
ed distance of any one city, and this
reniedy is probably within the juris-
diction of the Provincial Legislature.
Had the Jockey Club taken action
when the Windsor 60-day meeting
was inaugurated, present difficuities
would not kave materialized; though
there seems to be a very general mis-
understanding as to the powers of &
central organization in this connec-
tion. If the Canadian Jockey Club |
(how many more jockey clubs are there
to be ?) goes into operation, it can
*only curtail the duration of meetings,
by what is known as the process of]
outlawry, It can have no more ,powerf
under a general charter of incorpora-
tion to stop racing than it has to stop
preaching. All it can do is to pass &
resolution that any horse, owner,
trainer or jockey participating in &
meeting of the sort disapproved of, or
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Mr. John R. Gentry, who bred the
horse bearing that name, sold at pub-
lic auction in Missouri last week 2
als of value as far as
- goes, and some Of them Of
among the number being the follow-
ing: Bertie R., 2.13, by Wilkomont,pur-
chased by H Bischoff of St. Louis,
$380; Adam, 2.15 1-2, 3 years old, by
hased by Albert J. Dunn,

ling, £ sister 'to John R. Gentry,
2,03 3-4, purchased by Dr. J. M. Battle,
St. Louis, $876; Montenegro, 3 years
old, by Simmons, purchased by Wal-
ter Green, Toronto, Canada, $1010;
May Hood, 3 years old, by Ashland
Wilkes, purchased by R. D. Stewart,
St. Louis, $175; James F. Ramey, 2
years old, full brother to John R. Gen-
try, purchased by J. B. S8immons, Sid-
ney, N.Y., $910; Janie Shelton, 3 years
old, by Ashland Wilkks, purchased by
'T. J. Quinn, St. Loufs, $870,

The Pink Un tells this :

A humorous story is told of a hardhead-
ed sporting newlﬁaper proprietor who, not
being satisfied with the work done by his
tout, gave him notice to quit.

The tout ecame up to see the priprietor
and made the most unfortunate defence he
possibly could.

H + “To show you the esteem In
which I am held, sir, only last week as I
was leaving the Downs the trainers met
me and presented me with a gold watch
and chain.”

Replied the proprietor : ‘““The man I want
is one that the trainers will be on the look-
out for with a shot gun.”

Yo Tambien has just been sent to the
stud at McGrathiana, and in the spring
will be mated {0 Hanover. Milton Young
says he wmgc $10,000 for the result. Yo
Tambien will go down in history as one
of two mares to win the american Derby,
the other beint Modesty. She was an un-
certain ma ut still had great success,
winning in ‘her career over $93,000. She
started 71 times and was first 42 times,
mnd 11, third 9 and unplaced only nine

mes, ;

Banquet’s_vletory in the Hurst Park
November Handicap shows that there is
something left yet in Mike Dwyer’s old
campaigner. He beat a field of eight,
among which were Ivor, to whom he con-
ceded 13 pounds.

As Ivor won the rich Manchester Hanai-
cap, one mile and six furlongs, on Saturday
week, defea a good field, the game old
“‘iron horse,” uet, must be a long way
from being a back number yet, and it was
rather unlucky for his owner, Capt. I. E

ticipate in any meeting under its con-
trol; and as each of the principal clubs
will be represented in the Canadian
club, it can thus secure uniformity of |
action. This was done many years ago
by the English Jockey Club, whose
powers are altogether based on_the
process of outlawry. At New York'
they have lately imitated the laws
passed for the regulation of Newmar-
ket Heath; but it is only after a
'fashion, and in his lifetime the late
T. G. K. Lawrence, chief director of
the Coney Island Jockey Club, was al-
ways ready to “bolt” if he had not as-
sigried to him exactly the dates. he
wanted ,and everything else his own |
way. Similarly Toronto and Hamil-
‘ton might fall out, and the bond be
broken. But there is nothing on earth,
short of special legislation, ‘to stop
days
and patronized by people and horses
who don’t care a snap of their fingers
about outlawry and don’t want torace
at the Jockey Club tracks. How many
horses were running at the Windsor
meeting who could be prejudicially af-
fected by a sentence of out-
lawry passed by  the Canadian |
Jockey Club ? Even'if the New York |
Jockey Club reciprocated, and each
clubsrecognized the outlawing done by
the other, there would still be the west- |
ern clubsito settle with.- The reeogni- |
tion of New York outlawing at the
last O.J.C. meeting was of course ultra
vires, it not being covered by the rules,
which provides only for the mutual re-. |
~cognition of rulings off for fraud, and
it is no fraud merely to run at a meet-
ing which is held without a license of
this, that or the other club. That
cock won't be found to fight a second
time, because the sufferers would be
sure to Tesort to law, and would be
sustained, and the club cast in dam- |
Persons having knowledge of these
matters (we do not include the Minis-
terial Association) will see that spe- |
cial legislation ‘is wanted, either to |
give a central committee plenary pow- I
ers to license meetings, regulating
their duration and ruling it unlawful
to hold any meeting not licensed by |
the club, and if this were done the
trotting elemeént would have to be re-
presented on the governing body ; or

_an alternative course, is to repeal the

short clause under which betting at
races is n exce from the list of
prohibited mbling transactions. But
a grave suSpicion remains that a mori-
bund Dominion Parliament will be
disinclined to take action of any¥-sort
in the premises. But the legislators
up in the Queen’s Park may be found
more amenable to persuasion and will-
ing to pass a short law forbidding
continued racing, which eould as ef-
fectively meet the wishes of the Min- |
isterial Association as would the.re- '
peal of the betting amendment. But
the fact is that unless the intending
speculators at Toronto and Windsor
are scared off their enterprises by the
present outery and weaken to nothing,
there is not much chance of any law
passed‘anywhere or of any threats of
outlawry emanating either from New
York or elsewhere preventing as many |
sixty-days’ meetings being held as they !
choose during the year 1896. . |

After that the deluge; for public |
opinion would by that time be so pows |
erfully exercised against horse-racing
that good and bad, all alike, would
stand a risk of being legislated out of
existence, as the sport now 1s in New
Jersey and Pennsylvania, and bids
fair to be in New ¥York. We are of
opinion that the best way for the O.
J.C. to have met the threatened evil
was by thémselves pressing for the |
repeal of the betting clause in the |
criminal law, for they—at least are
strong enough to run without the sale
of betting privileges. Not that betting
would not go on at the course, but
simply that it would be conducted with-
out lists, as has so long been the case
in\ETgland, and is now in New York
Sta¥e. It is understood that Mr, Pat-
teson addressed a letter to the direc-
tors of the O. J. C., pointing this out
as the only available means of stamp-
ing out the threatened invasion ; and
though he has refused to give The Sun-
day World any copy he may have of
such letter, events may before long
so shape themselves that he will see
the advisabilify of letting people know
how ke stands.

One curious outcome of the present
agitation is the extraordinary number
‘of persons suddenly come to light who

desire to be accepted as authorities on {

racing, whereas they really know as
much about racing and its manage-
ment as the crier and constable In
court know of law and the statutes.

The annual meéeting of the Ontario
Jockey Club has been postponed until
Dec. 17. President Hendrie is expect-
ed to arrive fromi the Old Country
about Dec. 7. Although nothing was
doné at the meeting last Thursday, T
believe Sir Frank Smith, Senator Fer-
guson gfid Secretary Ogden interview-
ed Sir°Charles Hibbert Tupper in ad-
vance of the clerical deputation and
had an opportunity of expressing their
views. They doubtless gave the Min-
ister of Justice an excellent idea of
the situation, if we are to judge from
his remarks to the Law and Order
deputation. He gave very cold comfort
to the fanatics in that body. In this
term, of course, I don’t include Canon
DuMoulin,  Hon. G. W. Allan, the
Bishop of Toronto, Mr. G, R. R. Cock-

isacred to haggis and Scottish song—for St.

| Harly in
| chureh persons eminent for their holiness
{or piety came to be regarded with great

iken, that he was not entered for the
Mahchester event, for taking a line through

{ Ivor, Banquet could hardly
it aten. :

An American opinlon is expressed that
the old horse has only receutly become
thoroughly aecclimated. The Croker-Dwyer
string did not,get a fair show by any
means, rushed off as they were Iin mia-
winter and put in ng within two
months after their arr| © It matters not
how elever a man may be with his horses,
he is more or less handicapped in his first
year where the conditions are vast'lly dif-
ferent to what he is accustomed. Taking
every . in consideration, Hardy Camp-
bell did very well, winning as he did so
early in the season with Eaude Gallie.

As Mr. James Rowe is going to train one
of the largest stables in the United States
next season, there is-some discussion over
the probable appointment for the position
of Joekey Club sgtarter. One of the appli-
cant most spokeén of is Mr. Chris. J. Fita
g:r d, formerly of London, Ontarlo, who

andled the flagr at the Woodbine meet

me four years 0. Speaking of his
lances The New York Mercury says :

“Beyond a doubt Mr, Fitzgerald is as
hot a favorite were the question to come
down to betting, as. ever sturted for a
Derby. There are many »easons why this
should be so, In the first place under the
new regime it is a certainty that the mag-
nates of the turf must desire that their
representative at the starting post should
occupy a higher social status than has
been aceounted an essential of late. "This
fact may prejudice some of the chances.
it is obvious that the work of Mr. Fitz-
gerald will do at the current New Orleans
meeting will have no small effect on his
chances. So far his exFerlence hgs not
been extensive, his principal essay having
been  this year at Milwaukee, though he
has handled the red buntlnissuccessfully
at several minor fixtures. newspaper
man and racing official, Mr. Fitzgerald has
a wide acquaintance with the best class
of racing men  and the knowledge of his
absolute lntegﬂt —an indispensapie point—
is widespread. In a word, “Chris,”’ as he
is well known, may be said to pe doing a
trial in Louisiana, and if he comes through
the ‘prep’ satisfactorily he will go to the
post a prohibitive favorite.™

Another Canadian is most favorably
spoken of, namely Capt. F. G. Johnson, of
Montreal, who has waved the flag at the
Bel Air meeting.  The same writer says :

“With Capt. F. G. Johnson, the least-
known of the candidates mentined, it is
a wholly different matter, sinde s eligi-
bility is made doubtful by his almost entire
lack of acqugintance.. The Captain has,
however, very many desirabe gualitications.
He is a gentleman and an ex-officer in H.
B. M.'s dervice, he had Iong experience
in India and some in Canada, is not in-
com:moded by two intimate an acquaintance
with either owners, trainers or jockeys,
and js a thorough horseman. If a diverg-
ence into totally new flelds is to be made,
it ig dollars to cents that Captain John-
son’s name will come up in the counclis
of the Jockey Club stewards, especially if
his Canadian friends will come to the front
to urge his cause to the utmost of thelr
ability.”

Speaking of Jimmie McLaughlin, who
has done the work at Toronto and Ham-
ilton in recent years, The Mercury says :

“McLaughlin has done some good work
and some poor work with the flag. As
-usual, particular stress has been laid omn
the latter, and this is likely to tell against
him in the present crisis. Hence he -must
be put down as being among the ‘out-
siders’ in the betting, together with Dick
Dwyer and Edward Garrison, whose efforts
have never been brought prominently be-
fore the notice of the gentlemen who will
make the award in the present instance.”

Among the other applicants are James ¥
Caldwell who has been too. independent to
have much chance, Fitzpatrick the ex-
jockey, Col. ‘L. B. Hatch and Tom Flynn.

If the Jockey Club want ‘a gentleman
and a good starter, Capt. Johnson '1s their

man.
DULCIMER.
8ST. ANDREW THE DISCIPLE,

Who He Was and Why His Memory is Re-
z vered,
Saturday was St. Andrew’s day,—a day

Andrew {8 thes patPon saint of Scotland.
the history of the Christian

veneration and their
after their death. Hence days come to be
observed for them; in the case of St.
Andrew the supposed day<of his death at
Patrae in Ochala.

St. Andrew was one of the twelve dls-
ciples and was born in Bethesda. He was
a diseiple of John the Baptist and was
the first called of the disciples of Christ,
to whom he afterwards brougnt his bro-
ther Simon Peter, Some or the fathers
call him *therock before the rock,” and
perhaps this was one of the reasons why he
became the protector of cold and rocky
Scotland. He was crucified on e crux
decussata or X shaped cross. Some think
that the 30th of November was not the
date of-his death, but merely the date of
the bringing of his bones from Patrae to
Constantinople. x

memory cherished

2 The Blakely Organ Recital.

Mr. Arthur Blakely gave the 11th of his
series of free organ recitals on Saturday
afternoon in the Sherbourne-street Metho-
dist Church, A select audlence gathered
to listen to this talented young organist
who gave, for the first time In public =
composition of his own entitled “Medita-
tion Number Nine,”” composed especially
for this occasion. Although there was noth-
ing striking in the ‘compeosition 1t showecd
thoughtfulness.’ The other numbers were
“The Horse and his Rider”—Handel; “The
Harmonious Blacksmith”—Handel; “Th:
(‘lock Symphony''—Haydn ;
mo ?""—Rossinl; “In Windsor Forest”—Verdi:|
“March Militaire’’—Gounod; ** Overture t }
tosamonde”’—Schubert,

Riversides Champions.

By a Score of 3 to 0, the Riversides, Sat
urady affernoon' beat the Gore Vales fo
the championship of the .Association In
termediate League. Goals scored by Mur
ray, 1; Ed. Brown; 2. The game was prac
tically.# seniors match; each side playe
thclr&st men, no games In the. senlo;
leagug "Raving been played this season. A
an exhibition of good football the play wa
the grandest seen in Toronto for years.

“Qui _est Ho 4

\o life.

{ Continued from page one. ‘

1 that could be done if it was
1 in-wd:loth of the highest man in the
jand being enquired into. - Each life
of each subject i§ just the same value
to the Crown: The Crown also looks
upon it ag most important at this time
that if there is an appearance of mur-

der for insurance money, it should |

be stamped right out. It is one of the
most horrible forms of mnrderg it
strikes at the sanctity of families; it
is only by the insurance being upon
the life of one of the family, thvelte:
the husband, the sister_ or brother ;
it is only in that way the profit can
be made; that murder insurance can
bo successful.  So it strikes at the very
domestic hearth; the worst kind of
treachery, murder. There is & tempta-
tion to insure; there is a prgsslng by
ficcks of agents all over the country—
men for their commission—taking all
scrtc of insurance; endeavoring to get
the benefits; giving plausible reasons
why amonts e required. All these
thirgs are a sort of danger to the com-
munity and this truly teaches no other
lesson—it teaches that there
are those who . seek to make
mcrey in this way and that
the utmost effort of the Crown will be
made to follow them up. I am not
asking you for these reasons to press
the evidence unduly against the
prisoners; they are entitled to the bene-
fit of the doubt. The benefit of the
dcubt means this and this only : That
the Crown hag failed to bring the mat-
ter home; no more. When it comes
home to you as a conviction that there
is guilt, "that is the result of the evi-
derce upon your minds. When, that
comes to you as the result of the evi-
dence, you are bound to give effect to
it. Your verdict is, if guilty, of the
most serious results to the prisoners;
but bear this in mind that the law pro-

'vides, beyond the verdict of the jury,

how men found guilty of murder or
capital offences shall be treated; the
law provides in case of a verdict of
guilty that the learned judge who pre-
sides shall report upon the case; the
law provides that all the evidence that
has been taken shall be submitted
to the Ministers of the Crown and
shall be passed upon by t overnor-
General in counecil; and until that is
done no man’s life is taken, No doubt
yoa have a great indlvidual responsi-
bility in passing upon the evidence; it
is a responsibility you must accept; it
is a duty you must perform. No duty
can be higher. But you cannot be
terrorized by threats of legal murder;
yo t cannot be terrorized by the con-
sequences; you must administer the
la:r a@s you find it; the facts must be
given full weight. The moment jurors
do that, that moment the courts of
justice become a mock, and people
take the law in their own hands when
crime is committed. No, gentlemen,
the lives of these men are to a large
extent in your judgment. I seek not
their lives; I seek only ‘that 'you sho
give effect—honest effect—to the e
dene; you must give weight to every
detail. No man does his duty who
says this case is too complicated, be-
cause then the man who chooses to
complicate his acts is sure to get off.
“You have got to follow it in all its
complications ; you have got to take
their financial condition ; all the acts
of preparation ; you have got to take
the medical and mechanical evidence ;
you have got to take the supposed evi-
dence of alibi ; you have got to take
the results, the fruits of the crime,
coming to them ; take all these things
into your <«consideration, gentlemen,
and simply do right.”
His Logdship Begins His Summary.
At 12.20  His -‘Lordship began his ad-
dress as follows : .
“The counsel on both sides of the
case have come to the econclusion of
their labors. The time has come for
me and you to commence the perform-
ance of our duties. I need not tell you
the case has lasted a very long per-
164, 'and very many kinds of evidence
have been given, Howe¥er, all has to
be dealt with. You are supposed to re-
collect every detail of the evidence ;
you have to probe as well as you can
all the evidence. It is quite true you
cannot in an off-hand way perform
your duties by saying the case is too
complicated, but you are to examine
and see whether or not the case has
been proved against the prisoners be-
yond a reasonable doubt before you
can find them guilty. I wish to call
your attention to some remarks made
by counsel. e
'“ One of the counsel has spoken -of\
certain rulings. All I can say. is this,
that I deem it proper and prudént and
just for the officers of the Crown here
to say that, apart from rulings that
may be called trifling, apart from
these, there were & number of rulings
conceded to; and although I ruled
against the Crown in this, I am not
prepared to say that the items of evi-
dence were not reasonable, and that
each one. of them could not be, to a
large extent, supported by argument.
*“The rulings were made,” His Lord-
ship said, ‘“because thé men were be-
ing tried on the serious ¢harge of mur-
der, and any evidence. resting on
doubtful grounds should not be given.
The Crown officers had acted fairly.
justly and with some generosity. The
Crown was in no case to blame for ful-
ly investigating, in all its ramifica-
tions, the accusation that had been
made.”
The Warehouse and Insurance.
Starting on the presumption of inno-
cence, His Lordship referred to the ac-
cusation of the Crown, that there was
evil intent in the minds of the prison-
ers for a long time previous to the
death of Wells. His Lordship review-
ed the mercantile agency, which was
carried on beforeWells and Aylesworth
were engaged, ‘and asked if the logic cf
the Crown was in any way reasonable.
The engaging of the warehouse was
at @he instance and advice of Lane and
Palin. “It is easy for the finger of
accusation to reach too far. Are you
prepared to say that this warehouse
was taken with murderous intent, as
a cloak for villainy and dark deeds 7"
In dealing with the insurance phase
of the question, His Lordship strongly
emphasized the evidence which show-
cd the prisoners were strong believers
n endowment insurance. The heavy
policies on the life of Dallas were
quoted in support of this.
Money Not Necessarily a Consideration.
At th.e opening of the afternoon ses-
sion His Lordship reverted to the al-
leged motive. Admitting that the pri-
soners got more than $22,000, is that
any reason why these men should be
condemned. These men were in sore
need of the money, it is true, but may
\\.’ells not have been killed by an ac-
cident, or in an ordinary case, some
person else might have killed him.
The much-abused hoist was discuss-
~d by His Lordship, who expressed
to hear Mr. Osler say something in its
favor. The‘question of the existance of
in obstruction was not considered im-
portant as the evidence showed that
the weight stuck at the first floor any-
vay. Coplous extracts were read from
he evidence Fox gave for the defence
n the dangerous condition of the
10ist, and the jury instructed to pay
articular attention to it. Wright’s
tatement that he htook the position
t the foot of the weight shaft -accept-
d by the defence as their theory of
ow the thing occurred, at his first
isit to the warehouse after the death
ok place. His Lordship went care-
11ly over the testimony of all witness-
¢ who spokeabout the unsatisfactory
-orking of the hoist and weight, lay-
ng great stress upon that part of it
imself as having felt greatly relieved
howing that the affair was dangerous
‘“There is nothing in the evi-
ence to show that there was any
hange in the condition of the hois*
t the time poor Wells met his death.’
His Lordship then pictured the
vents of the morning of death, fo!
wing the order suggesthed by the
efence, from the time Wells Jeft the
ouse until his discovery in the base-

' il onme
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8 W ng to start ﬂilei re, going

‘the basement for the. Y

t is at the top flat and the.

ng the rope, the weight catches at the
first floor, Wells looks.up and.in do-
ing so recenves his death blow. When

Wells was so careless im working the

Folst. l;i was not in 'a.nyt w:{ !n:grrlis-
ng to hear ‘acident. e stories
of the barbeoz‘s '::”the question of ‘time
were spoken of as being worthy of be-
lief for many reasons, and showed that
the prisoners were on that mornin
pursuing a cougse .they had followe
every Monday mornink for years.
Opinion on Medical Evidence.
Continuing, His Lordship said: I
will call oyur attention to what the
doctor said. These men were called
because they were men understanding
their business. The contention of the
defence was that the weight did fall
and did striks poor Wells in that way
on the right side of the head; that both
the weight and the head went down,
and that the weight having struck the
buffer block, tipped over on the head
and caused all the injuries to the head
and skull that are found. There was
the contention on thepart of the
Crown thatin order .to-produce some
of the injuries, there must have been
another line of force; it must be up-
wards and inwards, so as,to break
one of the bones, théy said was bro-
ken—that was called the internal an-
gular, process—and some other bones ;
that must be the line of force. The
contention between the medical men,
or their differences, was as to that.
One class of medical men calle@ for
the defence to show the one great

crushing force to cause all the injury; |

the Crownand some of the medical

men contendirig that the other force
—or different line of force—was neces-

sary before thesé bones could be bro=
ken. One of the medical men told
you that this particular bone was fas-
tened to the ezgomatic bone, and that
it was not very strong and could be
removed without any great force; he
said in a dead subject he could re-
move it with his finger and thumb, If
that were so it would not require much
force to break it off. The question is,
as I have told you. Supposing the
weight did fall in the manner that I
have described, and then, supposing it

‘did knock this head to the ground, and

then supposing it did strike this buf-
fer block and tumble over on the head,
would that cause all the injuries
found on the head and-skull. - You will
bear in mind, as it is important, that
there was no injury to Wells at all,
except on teh head. The neck was
broken high up, where it rests on the
vertibra bone, but:below that there is
no injury at all, it was to-day sug-
gested for the first time during the
whole trial, that perhaps the blow had
been given in the face with an ax,
making this wound over the right eye.

No medical gentleman was asked a-

question about that. But there Is no
evidence from first to last to support
that suggestion. The evidence in.re-
gard to that was that it looked like
a bursting of the skull

o Pr. Cavan as ae Authority.

The opinions of the medical experts
were reviewed, and it was pointed out
that if there was a second line of force
and a blow delivered from in front, as
the Crown allege there was, there was
no trace of it left on the cheek, as
might be expected if such a blow was
struck. Dr. Caven’s evidence, His
Lordship sald, would lead ome to be-
lieve that the Crown had expected him
10 say something different from what
he had said It was apparent, too,
that Dr. Johnson had taken his opin-
jons from Dr. Caven. The statements
of the other Crown experts did not
contradict the theory that one crush-
ing blow would cause all the injuries.

The defence experts were referred to
as men high in their profession, who
were to be praised for the clear and
satisfactory ' manner in which they

gave their testimony. The theory they |
reviewed, and favorably |

advanced w:
commented- on by His Lordship. Some
differences-did arise, but the substance
was the same:

Has the Crown Proved Enough,

“Now take this evidence without the
defence. The Crown would say the
prisoners were in the warehouse; Wells
was dead, having lost his life, not in a
natural way; ‘that the prisoners were
the only persons there and in control
of the warehouse, and from these cir-
cumstances they might ask you to be-
lieve that in some way or other the
priscners killed the man. The prison-
ers are not called upen to ‘say any-
thing; they stand when accused and
do not say a word. It may appear as
a matter of suspicion and accusation;
as a matter of morals, that there is
strcng ground for belief of the prison-
ers in such circumstancestbeing gullty.
They are not called upon to say any-
thing and until the Crown has placed
the matter beyond reasonable doubt
the prisoners must be acquitted. It
is not right to say the body was found
there and the prisoners were seen
there, and have to account for it; the
question is, has the Crown  proved
enough.

What Must be Shown.

“We do not find them guilty be-
cause they do-not account for the mode
in which it is done; only because cir-
cumstances aré so strong as to point
a steady finger towards the guilty
man. The Crown with its own evi-
dence, with the force of its own evi-
derce, must prove beyond reasonable
dcubt that the accused are guilty. The
jury in all cases where they depend
on circumstantial evidence must see
the true state of things; that each and
ev(ry circumstance is proved to their
satisfaction and then they must draw
from each of these circumstances a
corclusion. But when circumstantial
evidence ig properly implied it is just
as forcible and is laid down to he as
forcible as any other. Leaving the
Crown in that position and saying
ncthing more, would the circumstances.
prcve to you beyond reasonable doubt
tkat Wells was killed by these two
men ? If they wounld not, your duty
on that ground would be to find the
rrigoners not guilty.

What Conxtitute Reasonable Doubt.

‘“But, taking the evidence of this
falling weight and all you have heard
In regard to it, is it proved to your
satisfaction that the weight did fall in
that way, and that its falling. had the
consequences sworn to by so many
doctors. Are you satisfied that that is
proved ? If you are, that alone would
show the innocence of the prisoners.
If you are not satisfied that that is
proved, are you satisfied that that ‘is
not so, beyond reasonable doubt ? Has
the evidence for the defence in that re-
gard been strong enough to you to
indicate to- you _that that may have
been so, but that it is doubtful wheth-
er it Is so or not ? If you stand in
that position in regard to the evidence
your bounden' duty is to acquit pris-
oneérs. If that took place in that way
and Wells was killed in that manner,
there was entire innocence. If you
find it did take place that way the
prisoners are acquitted because they
are found innocent. If the evidence
did not go that far, and only shows
you it is doubtful, if a reasonable
doubt is created, then the prisoners
are entitled to be acquitted, because
when there is a reasonable doubt as to
their innocence, there must be some
reasonable corresponding doubt as to
their guilt. You must come to the
conclusion that all the findings of all
this amounts to nothing, or is suffi-
cient to present a reasonable doubt
whether it occurred that way or not.
[ do not know that I would do &n}
zood by detaining you longer; I do no’
think that the bloodstains on the floor
[ do not think ‘that where the bod:
was lying or the time make any ma
erial difference. They do not .agree
The doctor tells you the manner i
vhich it lay when he came ; the ex
ressman tells you the way 11
vhich it lay when he came.

The Gloves and Spectaeles.

‘“There is a discrepancy In regard to th¢
vidence of the gloves and spectacles; it
vas argued they eould not be broken in
he way they were by the fall of the

coal, the]

i rt
w would break them in tbat way. Dr.
ing ¢ it agggr ‘to be entirely sure
LW er there were gloves

0
: {.no‘ge bas: t; Wells wished 5“?‘?.}& ¥ ﬂ ally R ig pretty su

) ement; or not, but flual e says he is p! sure
Ag‘w;oage to the bottom, starts work- Kot mt.{wm.m

there wert t would be the object
in putting the gloves on the dead man ?
What_would be the object in putting on
the specs ? Doing anything to the corpse
in: the time while it was 1ying there
might be wrong. t woul the ob-
ect in turning the corpse over ? You
now Fox says when he saw It it was
prone on the face with the arms stretched
out, ow, if it was turned over, what
was the object;what motive could one have
in doing it ? Supposing one or tnem did
go and turh it over. Whether it was done

y crime or whether it was done Dy accl-
dent, those men were agitatee and their
sensibilities strongly affected and are yom
to hold thém responsible for anytning they
might do®? It is sald a man having cour-
age will retain his mind at a time Ilke this
while a man not having courage cannot re-
tain hls mind. All men in iike circumstan-
ces do not do the same thing. Whether
they were guilt or not guilty, their minds
were serieusly troubled.

Dr. King and His Memory.

“A ‘courageous man would do one thing
and a man not having firmness might do
another thing. Both might be equally in-
nocent; we are in the dark about that. If
I could, gee clear motives for making any
ehanges; perhaps I would see aimerent. It
is all with you, gentlemen; you know as
well ' as I that men will not ao the same,
they will not act the same under similar
circumstances. It is well, gentlemen, that
you should consider these cnunges; con-
sider first: whether they are gefects in tne
memory; whether Dr. King is right. Not
that I accuse him of saying anything wil-
fully wrong, but after that lapse of time
he might state innocently what is not so.

“Is there a discrepancy in the evidence,
and if so, how much ? One man might
know just how it occurred ana adbere to
this throughout; another man equally hon-
est, might not have the firmness to do
that, but seeing he stood In a position
!wheréby he might be accused, might,
through weakness, commence to patch Qp
a little and still be as honest as the other
mwan,

1 Tne Jury in Relation to Merey

“The case is not a very eéxtended one,
although the evidence is very long. I think
now, gentlemen, I will intrust the case
to you. You are to say whether these pris-
oners are gullty or innocent. ¥:rst, has
the Orown given evidence enougn to show
beyond a reasonable doubt they are gullty.
If you find that is not so; if it is not prov-
ed beyond reasonable doubt by the Orownj;
then you are to find them innocent ; you
have nothing to do with mercy; mercy is
a prorogative of the Crown; the Crown
exercises mercy when it sees fit; you have
: nothing ‘whatever to do with' tnat; nor are
you to beinfluenced in any degree by state-
ments made by counsel for the Orown—
that if you find the prisoners gunty the
matter will be brought before the Govern-

ment of the country—do not look upon that

as a second trial or anything of the kind;
do your duty like men; take hold of the
whole matter. The responsibility rests with
you; under the provisions of our law, you
are the sworn judges to try this case; you
are to find the issue upon the evidence ;
you cannot get around your duty. You are
not to try it any less on account of the
remark made that it will be submitted to
the Government. “Give the prisoners fair
play on the evidence, but give them no
more. .
His Lordship’s Concluding Remarks.
| “If you are satisfled that the prisoners
areguilty beyond a reasonable doubt, find
them gulity like men without regard to
consequences. If you are in doubt, if you
are left in hesitation, if there is a reason-
able doubt in any of the ways I have men-
tioned, then find theprisoners not gullty.
You are on the one hand called upon by
a community to exereise tlefunctions of
your office pr_operl{ and to see that no ac-
cused person who is gullt, escas)es punish-
ment. On the other hand, gentlemen, {ou
are to see that the sanctity of the law
benot misapplied and that capital or other
punishment be mnot -inflicted upon any ex-
cept those who are guilty. I do not know,
gentlemen, that I can say anything more to
f'ou in this case, I have {;erhaps very feeb-
yl done the duty that fell upon me; per-
haps I ought to have gone through the
evidence. on a wider range, but for my
own part I do-not see I could ao any good
by so doing, but I will leave you. with what
I have said, with one thing mohe—a pro-
position that may seem inherent in cr mi-
nal justice—that. it is better that very
many persons who are guilty escape, than
that one innocent person should suffer.
Now, gentlemen, I leave the case in your
hands. :
The jury were then duly sworn and, in
|charge of a number of constables under
the direction of Chief Young of Niagara
Ftﬁls, retired to deliberate upon the case.
Mr. Usiler Prepares 1or the Worst.
Immediately the jury had retired MF.
| Osler rose and on behalf of the Crown
proseeutors and the Crown asked His Lord-
‘ship for a reserved case on these grounds :
First, the exelusion of the evidence
the alleged conspiracy of the prisoners te
'insure and murder Martha Hyums. !
{ Second, the exclusion of the evidence of
!the street car men showing the t.me at
which Harry Hyams went to r. King.
Third, the ruling that the Crown officers
must accept the admissions of the defence
of the receipt of the money by tne prison-
ers, which was made in order to prevent
{the proving before the jury of the forgery
(of the cheques by which the money was

obtained. :

Fourth, the ruling that the evidence of
Hector Oharlesworth of the offer by Dal-
las Hyams of a certain sum or money to
prevent the publication of the articles in
The World was not admissible vecause of
the fact that the subsequent insurance on
Mrs.. Hyams was also connectea with the
conversation. 5

Fifth, the refusal of His Loraship to al-
low the Orown to show by Grundy,
insurance agent, the difference in preml-
ums on policles on Harry miyams and Wil-
He Wells, also the surrender value of the
policy- on Wells at the end of nive years
and the expectation of the life insurance.

Sixth, the refusal of His Lordship to al-
low the .Crown officer to test credibility
of Dr. Aikins, by asking him if he would
have held an inquest on Wells If he haa
known of the insurance on Wells' life.

Seventh, the exclusion of Hughsonz ac-
count of the exper.ments with the weight
made by White and Preston.

Eighth, the exclusion of the evidence of
John Decker, the Pickering telegraph op-
erator, of the delivery of a telegram _to
Uriah Jones, the uncle of the dead boy.

Ninth, the exclusion of the expert evl-
dence on the elevator,

Tenth, the exclusion of Winter’s evidence
offered as expert testimony on mercantile
ag;:lncies. y

leventh, the refusal of His Lordship
to allow the Crown to ask Aylesworth the
purpose -of his vigit to Montreal.

-Twelfth, on all other evidence tendered
by the Crown and excluded by His Lord-
ship.
hl: addition to this Mr, Osler said that he
thought some of thé statements made by
Hig Lordship in his charge to the jury jus-
tified him in asking for a reserved case.

The Reserve Apparentiy Refuse.d.

His Lordship listened attentively to the
learned chief prosecutor, but vouchsafed
no reply; but the subsequent formal dis-
charge. of the prisoners majy-he regarded
as the answer of the court to the applica-
tion of the Crown for a reserve case.

ABNER HOLT INSANE,

The Erstwhile Toronto Boomster a llopaa‘:‘
less Parctie in Chicago. !

Mr. J. .Abner Holt, who, a few years
ago made himself very conspicuous a
“‘clean skater’”’ in the street railway "fran-
chise war, is now in an insane asylum In
Chicago. Holt shook the dust of Toronto
from his feet a couple of years ago after
haiving had a wild career as a real estate
voomster and general broker. Some weeks
ago he was arrested in Chicago va a cnarge
of petty forgery. His conduct before the
court seemed to indicate that he was in-
sane and on investigation it was round that
he was an incurable v.ctim of paresis. Holt
is well connected in Toronto.

Parson Davies’ sullivan Show.
Jchn L. Sullivan, Paddy Ryan and
Joe Choynskijare the stars of Parson
Davies combination that shows in the
Avditorium next Saturday night. The
zeneral admission will be 25c. Reserv-
:d geats extra.

t Andrew’s Brotherhood tn the East End
The Norway Chapter of the Brotherhood
f St. Andrew held a meeting on; Friday
iight to elect their officers for the ensuing
‘ear. Mr. W. H. Paget was chosen direc-
.or; Mr, Jordan vice-director, and BE. A.
‘age, sec.-treas,

The Street Railway Company expect
o have their cars running through the
Tnion Station by Monday®

Thomas Carlyle was arrested Satur-
‘ay, charged with stealing 'a pocket-
ook from .a lady at 8St.- Lawrence
Market. The police want to find the
wner of the pocketbook.

David Thompson, who occupies a
hop in Queen-street east, appeared
refore the judiciary in Osgoode Hall
‘aturday with a motion to quash the
onviction against him on a ciafge of
selling liquor without a license, .

"sﬁﬁ" &
decide whetler gnr‘

'SIR EDWARD RUSSELL ON AMERI-
OAN ATHLETICS.

Corbett in Training = Chicago Athletic
Clubs—The Olympic -Club of San Fran-
elsco—Corbett at Work-—His Style of
Boxing. K\_’

The folowing article is from the pen
of Sir Edward Russell, editor of The
Liverpool Post,”and is one of a series
entitled “An ©Old Hand in the New
World.” Torontonians will remember
| that Sir Edward Russell visited To-
| rontd on his tour and was kind enough
not only to accord an extensive inter-
view to the writer, but voluntarily to
inquire his address in order to forward
matter in which he might be inter-
ested, Later articles touching on Can-
ada will be reproduced:

Shortly after arriving in New York
I was offered an experience which E
did not think I need refuse. I wett to
see Corbett in training. He appears to
be a young man of good manners and
conduct and temper. As tojthe bona
fides of his behaviour and tflat of his
opponent and that of their respective
friends in the business which has been
.for months discussed by the press I
should no more pronounce than
would on the equally discussed propri-
eites of the great yacht race. But I
can testify that though I was for hours
with a considerable party at Corbett’'s
training quarters, I did not hear a
bad word nor see anything more ob-
jectionable than I should have seen in
a boxing room at a university. No--
thing was drunk except one tumbler
of plain apollinaris. Prize fights are
another question. The friend who in-
troduced me to the Corbett training
quarters has been considerably joked
hroughout America for advocating

xing and ignoring prize fighting; but
tiis is only what persons interested

thletics seem to do all the world
For my own part I am not par-
ticulgrly interested in either, but when
I had, witnessed Corbett’s day’s work
understand better than ever
why St. Paul chose as a simile the ex-
ertions of the Roman competitors for
a corruptible crown. The manner of
my invitation was on this wise: There
are in America many athletic clubs:
They are very remarkable institutions,
with splendid buildings. The finest I
saw was the Athletic Club of Chicago.
| Athletics are a‘passion. A consider-
‘able proportion of Americans recuper-
ate rather by severe exercise and cold
bathg than by actual répose. It is no
| uncommon thing for meén of business to
go to their athletic club on their way
home and to box for an hour, or bathe
'and swim, as a relaxation or tonic
la.tter office fatigues, And for every
sort of exercise the most perfect facili-
ties are afforded. It is not a case of
a mere billiard room, as in an English
club. There is a billiard room, and a
larger one than in most English clubs.
Therg is also as fine a reading room,
a finer smoking room, as fine a draw-
ing room, often as good a library as
would be found in most English clubs,
besides a bar, a great lavatory, an
elaboraté cloak room, an inquiry office,
a barber’s shop, ‘a cigar stall, and
everything that social man can desire.
The dining room at the Athletic Club,
Chicago, is one of the handsomest in
the world—very large, all in cream-
white, with light oak furniture, and a
celling of fan tracery with groined pen-
dants for electric lights, This roomr
illuminates ‘with splendid effect, But
the outer back shell of the building,
reached in all directions by flights
stairs, is the location of the athletic
facilities. Here is to be found a splen-
did swimming bath, a fives court or
handball court (the American name
for the game), an abundance of dress-
ing rooms, fencing rooms, and boxing
rooms. In a room adjoining the latter
1 was ' introduced to the boxing In-
structor, a smart young fellow, . He
_was reading a good English novel, but
he had on his fleshings underneath a
bathrobe, and was ready to lay aside
his book for any member who might
desire a little practice. No one who
has not seen the scale on which things
of this sort are done in America will
readily believe my description; but it
is not in the least exaggerated. What
I am coming to is this: The greatest
Athletic Club in the States—probably
in the world—is the Olympic Club
San Francisco. I am afraid’ to say
‘from memory what it cost or what
are the dimensions of its swimming
bath, or to sketch the pageants and
Greek plays and various entertain-
ments with' which ‘it has at various
-times electrified the very electrifiable
and public-spirited Frisco community.
This enormous and successful estab-

merely twistinie™a bar, & Hea vy wi
I was told that twice "wa.sVZ‘bmat'
g-ga,rllty vtvllltr;:as %si atx; ordinary man o
out intens i

bett did it AN
out distress
:;aast fifty ~times wup-
own. Thén there wer
muscular ‘exercises with e‘iast‘;grbw'
chines. Then there was a sort of o
chine of ‘an elaborate dumb-bel] cl;l:a g
acter which brought into tremen b,
corded action the muscles of Corbet,
chest and shoulders, He ig a th b
slight, tall, almost thread-paper | b,
ing young man, with a scholastie Ym
er than a pugilistic head, byt
athletic exercise made a wondertul‘nr
hibition on him of whipcord muscl:.x:
plenty of perspiration, but no s :
distress. The next 1_)erf0rmancePt >
wrestling. “Charles the Wrestlor g8
a burly, heavy, strong and active oo
batant playfully called the youn =
phant. The wrestling was whagte?*
g;ght ta.tketplace in a prize fight

S most strenuous, e
behold. The mass %Lm?zta:alntutw
whom Corbett was pitted ?showggamm

and had all his work to do :
ute intervals to pull hlmselifn tt;l;em‘e‘
But Corbett each time danced“bo r'l )
the floor during the interval, ang ut
vited his brother to “féint” with hi
which he did skilfully ang rapidly
and the champion was a]waysp
for the next wrestle. After sev
rounds we adjourned to the tall Woo:""
oblong enclosure, and there for an hgm
or more enjoyed Corbett’s indetatlu!
able handball playing. The brilliancy op
it, his agility, the quicknesg of hiscz of
his brisk, good-humored drill ayi'
prompting of his partner made ag i"
teresting an exhibition of prowesg n;
fives as could be imagined. Ang the;
when 3 o’clock approached, this th‘elesé
man proceeded at & minute’s notice to

with one of the smartest, tallest most
alert and most powerful boxers 'm the
American ring. I know nothing of hox«
ing, but Corbett’s seemed different from.
all others. May T say. it was Irving-
esque? It had no show or brawn, ne
tremendous sloging, no sledge-ha.m'merg
|motions. It was constantly fidgetty in
'its motions of the fists, and must haye
ibeen most fretting to his adve

| The latter was scarcely once quick -
|enough to get within' his guard, and
iseveral times Corbett planted  blows.
home mose effectively. After several
'round;. thu: bivdlgfrously main

away he went, ng us a cheery good-
byve, to bathe and be rubbed déwn
after his four hours’ incessant, strénu-
ous, rapid work. Whatever elsg train.
ing for a fight may be, it is not dig«
sipation or laziness or child’s play, R.
BLARNEY STONE.,

i A Pitiable Case,

Mrs. Mundle, an old woman, who
claimed to have come from Belleville,
was put off the train at the Union
depot, her ticket expiring at this
point, although, she says, she beliew
it tc have been issued to Saginaw,
Mich:, where some of her relatives re-
side. After remaining in the ;
rooms all night, the old lady was re- =
moved to a pace of shelter this morns
ing by Relief Officer Taylor. By

Saturday’'s Police Coupt. - {

James W. Bilton, charged with ‘as
savlting Thomas Bilton, rgmand ;
Monday. g

Jesse Haynes, charged with non
port of wife, remanded till Wedn

Robert Boyter, theft of ‘a
flowers from Dominion -
wagon on Friday—six months in
Central. . i

News of an 0ld Acquaintance.
.. James Considine, a notorious-
troit crook, who was arrested in
rente in 1889 for a bank sneak
but who escaped from the jail,
been arrested in.Chattanooga, afte
desperate resistance, on a charge
working a confidence game. :
.. Considine has been arested gnd
victed numerous times, but 3
managed to break jail in. some.way
He and a companion cleaned out the
post office in Marquetted and were ar-
rested, but they dug a tunnel and
ceped to Canada. : .

Next Week's Criminal Cases,
The Crown will proceed, upo
orening of the court on Monday,

sible in the following order : Queed
Scott, theft and forgery; Queen
Currie, ‘arson; Queen v, Brown @
Sadler, removing marks from stam
Qieen v. Beers, manslaughter.

shment had for its founder my friend |.*

. _Greer Harrison, a Liverpool man,

, though not a naturalized Ameri-
¢éan, is one of San Francisco’s best
Known and most trusted citizens. Here,
if I mistake not, Corbett, who was
once a banker’s clerk, was, after his
first rtriumphs in the ring, the teacher
of boxing. He won great esteem; Mr.
Harrison became a patron and promo-
ter of his undertakings. Being in
New York to witness at Brooklyn the
preduction of a little play of his—for
Mr. Greer Harrison is a genius of Briar-
ean vearsatility—the idea occurred to
him tkat he would like to see the train-
ing quarters of Corbeft and Corbett at
work in New Jersey, and that he ¥ duld
like to take me with him. It was.a
|lovely day and a beautiful trip. First
we had a long and dellgh&ul sail and
then an hour’s journey by rail. Some
parts of New Jersey—the parts chiefly
“seen if you do not go a long way first
by water—are of a sufficlently dingy
and manufacturing aspect. But
|further out the pretty wooden,
shingle-faced country houses—al-
i most ail moderate country houses are
|of wood in America—distributed with
|an eye to comfort and’ space amidst
rretty woods and little lakes, are a
. ture of suburban pleasantness. Most
of these abodes aresummer residences.
'where families come fromt New Yor!
and the big cites of New Jersey during
the hot months. When we alighted at
| a pretty spot called Interlaken we hal'
a long walk along a plank path unti
we came to some houses, one of which
was inhabited by Corbett and one bY
his manager or entrepreneur, A little
in the rear of these are build-
ings of wood, erected on pur:
pose for the great gladiator’s
training. One of these was ¥
sort of four-roomed rough wooder
house. The other was a tall wooden-
walled enclosure, prepared for boxing
and for handball, with no accommoda-
tion for sitting or seeing except on 2
narrowish plank gallery at the ‘end.
without a front, and reached by a per-
pendicular ladder attached to the wall.
A party of about ten had assembled.
It was a little before twelve at noon.
Corbett had already been hard at work
for an hour. He was outside the wood-
en house in his bathrove, otherwise
nude except breeches and shoes. He
greeted us politely, had a little fzank,
merry talk with Mr. Rarrison, spoke
easily about always being half fright-
ened by the things that were written
in derogation of his chances, but said
he always plucked up his spirits bv
finding himself very well, and by ob-
serving that he came out of everything
better than he expected. After a few
momnts he went back to work, and it
is a literal fact that for three hours.
without one instant’s cessation and
without a moment’s breathlessness, he
was engaged in the most arduous exer-
cise. . He has quite a suite—his loyal
yvoung brother and several rising boys
to play ball with; his trainer, a burly
wrestler; and an accomplished pugi-
list; It is “one down another come
.on.” He takes each at his own accom-
plishment, tires each, conquers each,
and himself never turns a hair. Le!
me sketch the exercises: First Corbett
worked at the wrist machine—a posi-
tively 'penal labor, It is to strengthen
the wrist by working up and down, by

|
|

strength to o
him through
efforts wil
crownedt 'B‘od
hievemen -
o th and

taken away by the disease which caul
over one-zixt of all the deaths in
world—the disease which doctors call
sumption. Consumption has been con
ered incurable, and the medical profes
has never made a greater mistake than th
There is absolutely no reason in the wo
why consumption should be fatal —w|
should be even serious, It is a disease
the blood, and can be cured absolutely
always by purifying and enrichi
bloog. ﬁ:e only exception to this
case where the disease has been negle
and improperly treated until it is su0
than the body—until the bod{ has becot!
30 weak as to have lost the ability to ¥
perate. Dr. Pierce’s. Golden Medi
covery will cure g8 per cent. of all
consumption if used according to @
tions. It also cures-all lingering co¥
bronchial and throat affections.

is no reason why the child of consumips
tive parents meed ever have consEd
tion if its blood and lungs are i :
ened by the l{n’o r use of the °
ery.” All who have any reason
consumption, should read the chapie
that disease in Dr. Pierce’s Commoft.
Medical Adviser. This great medica

of 1008 pages, profusely illustrat
reached a sale of over 680,000 €O e
#ill be sent free of charge on receipt 08 3%
me-cent stamps to cover cost of ¢t
ind mailing only. World’s Dispe
Medical Association, Buffalo, N

How attained—how ré:

stored—how ed,
Ordinaryworﬁsonl’h" ‘
1 1N siology willnot tell yous
; L 4 the doctors can't of
' Aywon’t; but allthe same
you wish to know. Youf

are the Key to Life j
and its reproduction. -
Our book lays bare tha.
truth. Every man W
would regain sexusk
A gor lost through folly,
»~ or develop member®
.ak by nature or wasted by disease, shou
dte for our sealed book, “ Perfect Mane
od.” No charge. Address (in confidence)y

ERIE MEC. AL C0.. Buffalo, K.Ye

half an hour or so at boxing proper .
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