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"Court." Tliis 1 f ccMi'sc is dirnctly contiMilictnry to tlio Rulos jual
provioiisly addpti'd and iiiudo slatuldry liy Luiji.slativo en ii;tiiiciit.

UihU.'V tliiijiciwcrin tliul)2d .soetii)ii ti' iiiaku now Uuk'S nut incoiisistciit

with this .Vot, fi llulu vras inado tu Iudd a full omirt on tlie JMth of De-
cember, i". .'. witliiii six iiioiitli.s after tiiu previous Full Court had heen
hehl. Beiii'^ in direct \iiilatioM of the p'lsilive enactment ' the very
statute wliich auth(U'i.sed tlie Rule to he maiU', even were there no other
jjroiiiuls of objecriou, it coiihl not he matU? operative. (Cuekhurn, Cli. J.,

Christ Chureli Cdlei^e r.s. Martin L. R. .". Queen 1$. Div. 2!).)

To summarise tlie legislation under tliis statute, if le^^al, it would he
an order to tlie Supreme Court. 1st, 'I'o sit continrnMisly. 'Jnd, to sit

only once a year. oril. To sit more than onee a year, if "not ineonsist-

ent" with the enactment to ait oiil}' unee a year. -It is difficult t(j briny
such legitdatiiiM within the assumption expressed in Severn vs. the
Queen. It seems more naturally to fall within tlie view ex[)ressed by
Mr. Justice Patterson in Leimihon vs. the City of Ottawa. It was coii-

t(!t!ded iliat the act was tint retrospective, and therefore the (Jonrt could
sit on the ]!hh December, but these provisions beingmatters of Procedure
the Act in that resprect was reti'ospeetive, and the court clearly could not

ait. ("Poy.ser vs. iMinors, 5 L. R. 7, Q. B. Div., :'.;)•).)

This power of snsi)endini,' the Sittini,'s of the (^>ult for a;:\' period at

the will of the local Legislature, <ir by rules made under a . assumed
delegated authority from the Legislature, and absolutely controlling its

])rocedure is no light matter, "If the power exists at all" (as says
" Mr. Justice Burtun, with rciference to taxatiim in Le]ir<ihon'scase)it can be
" exercised to any extent, and in the e\ent of any Province lieing
" disatistied wilh the Dominion Government it would hold in its hands
" a weapon to which it miglit resort to haras.s thcGovernmeiit and enforce
' its demand.s.

"

It is a (piestion 'if iirinci|)le, not of degi'ce, and in this instance is in

vidlation of tlie riglits of Suitort under ^^agna ('harta, " /(((/// ii('j(thi)iiiis

'^ (Hit (lljf,'n'i)iii!< jnititiani n'l reef iim." .\s also of the right and duty of

the Court to advance appeals, where irreparable dannige may be caused
by delay. (Lazenby r.s White. L. R. Chan. ap. 8!). London &
Chatham A Dii\er Railroad Com])any vs The Imperial Mercantile Credit
Association. L. Rej). o Chan. ap. 2',M.)

Yet tliis ))ower of legislation to the most unlimited extent is claimed

for the loc.il Legislature, even to that of direct antagonism to Dmninion
legislation, under the authority (the Attorney- General contends) of Mr.
Jn.'^tice Fisher's words in Steadmin rs. Robertscm, New Brunswick Re-
ports, " All the powei's posses.-'ed by the Legislature of New Brunswick
"still exist as potential as ever," but (he omits the learned Judge's i[uali-

ficifion) "they are distributed between the Parliament and local Legis-

"lature, and are exercised in each according to the limitations of the

"constituting .\et." This (]ualitic;ition so clearly refutes the pretension

tliat it is unnecessary further to notice it.

Eipially unavailing to sustain the claim is the assertion that the

Judges themselves are Provincial officers and thus shew conclusively the

Provincial character of the Court. Apart from the distinct provision in

section 91, sub-soc^^ion 8, and the concluding i)aragrapli of 91, and tlie

direct words in the !»(ith, 00th and i:30th sections, in Lei)rolion's ease

(2 Can. Ap. 520) wo find it laid dt)wn: "Provincial officers are those

"over whose salaries the Province has control," and at 537, "The officers
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