
46LAW JOURNAL. [FEBRUARY,

Tite ilefcîdaur lins içwairci iisii h i, ib l> îo say n'hs:Ct' cme proi:edd îl legalty tu nak iii% rtt without htarittg hiti. 31%1.
hi' recuvervil iiist, lises il theŽ iatiol, il thicititi th is »0 T>. Ilieti. hati lili'tl itgaiiioa theO tw'Atd, ailîd u)bli3Inî IL reste be
reason Io supposae that lie wilt litivu sity dillicuilty in cauîplyilig it R>îda. 4tlî to 2cd cîtust, ih'iîyiig dIl nl$egeti contisideratioit for
,ville tiesa u tn.sîlitn 5> lb ID Sanse cou nt, isst1îtyýilg tise revocation 0xi accounte

1 appointt Iis ta be, dusse wi;ii ti>re e ca of bbth lae proctedings of' tilterIilrators.

IV rsThMAK . pieu, iii- t i ttOtbrene .fla jutigisncsul for £131 9s. Od,

Tht Court wilia ftti adaî by. iii.
Afittîil Jaivtby det.~it? Nl;ttîd Ini#~l la mu.. >si wbl.i p~rt of tue ai> the grouîitt tlîat, liebad n d pîcaîtti ait tilt pleits, witicl

eizil i ~tquidtd and (>ti &% w jia % ffl utK -wt %i LI?» 'vts ha <til wittbunIt law of rite Court, ctilr titan the leuve ta pleai
idurha t. eiutit(i th ~. Jwigtia-n fsrivs Me n .a i ' tuntt ii-> I

1teadud wsîtuimia i uîi>î's uer. Snoie embic OlssMcof.L.> t)»e plai riY:su' ng htlie vîs rit
lbcrîy tu pr<ic-tasI ibr juitginelic Iy d«afult fe winti of n Pliai tu

This iras a sunmons4 (n plaiiîtitT ta miîew citi'e wlîy the finit bis i achrtuîs if lieai e ntemi jualgi»lnt for want of appexir-
judgîîr»r'n signeil 3tt Octillier aaxit ttiibbci 1îieiit procetiîgs attire ta Zsecialy eniiorbeti irrit, eiera< final jutillent; aud took
abould ivLit bib set aside %viril coasis for irregiiSlarity. olit extiboi. Hei ticatcl (lie cause or tifcttii nientione in sis

Ist. Ilecaffso defenilaut bail fiteti andt aava is pleils beforo eiîrtî as benng chims 'wbicit libigbit bayeo heen î,txîtd *eu a
judinelit signiet, anli s2peciaily enîlorbdSaulstntoîns uîîder dhe 4lst sutiun

2îîti. Ilecaqse tilt iclarabion couîitxetiaou for nliquhlaît.d Tite defetiazt fileI ant iiiiiavit t i nrits.
dainages, for breacli of ain agrecîleuit, ta sulbîuit a tertain vante tel Tite defelaiît linvisIg plendtia irîlliatit lave cvera.t pions, such
arbitrati>n. as lie conui ti obgctLir witt)uaub Icave, according Io the Stabture

3irt. Beaause plaintibf sigoDetl final judatignaiupon tite aerbitration :iajdmta int gis ii > eau a aua.But blit
gencrally fur valàt of a pia, witîauc aîny ortuŽr lu carati or uir Court %vould reliera hiu ahnuîsiit as a nitter af course, un pftyntentl
assessment of dtianages. sudi vitlwint etiteriîîg a tio;le procîtýiui, ofcos andi ini t4uicl a catsc aes tii, 1 would bc disp(,4vti ta ,,et

s te Sueit cousit. >îiide dia jiîuigmen'zt withoiît ,b for it is îincoiisitcît i lieu
4tb. Becnse rie writ of sinînains vas nat sileialty teorseti, pLintiff ta be goiîg on %vitlt blis. actioni upon Ille airaýr Wit)e the~

ner an particulars serrai! witit fleo diactiîration. elefe>îul rit bais ae rutç nie pesidipg fer scttitng it asiti, ui! on
5thl. Ani because as Ille tieclaratiouî coîîîalîîeil a1 cout for uie. groientis wivbiu: aif .iub atet, am, tha piaiicstitid .41ronge',t that

liquidtîc tiynnges plainîliff ias îlot entitleti ta sigts fial j %sigxint cel ha.
witliout til iteses>nttnt of ctîngs Býut llei first question is lîettlîer the fusil) jutigmont tendi ceeu-

Or rbyjuigîeatani a! ubsqisntpracei' ha n t ion tire regular. 1 thiînk tlîay rire tut. Tlîe plairitiff insteail of
slct asÎde ait theo aîeribe, and! the ieuibn dittaio pIea. hriîîgiîîg miî action utian as plain naney dtiandt, saIt ses is conscrit-

Or why tbc inberlocutory juîtgment signî'ti iit this cause ont 28il) pIstai! isi thie 4lsît anda 61st seet«t1 of the C.L.P. Act decktros on
Octoher Ilaitt eloulti fot, ha set aille an ail or ûny ofthex grousids sio canues if sciioli quiti! repesigant totâch tailer; for iftîieawurd

mIentiîoned<. is vltlit tlstt ishass coutld mt ihave been in 1ev revolieti.
Jtigunent vas enterai! on 301> October, lq%7, en the vliole And on Ille ollier baud, if hl isaetitieti ta dattage-, agaitist defetid-

cause ofaction-tliaxPlaintifr do eovr agin..ti!afuŽaiiant the uru ant for revokiîîg lus suhînissions, it is inîiposbible thut lie cainhe at
of £74 58. 4d1. dngeati .t7 3s. 8j. for coats af suit, irbich thte Saine tin e eîtiiîod ta accoterr upou ire avard, anti yet ixo bas
amourit ini ait tcs £81 9s. Od." simiafnlugxci upau. tbe wltole elrtn.

Plaintiff ased defentiaut il% th cantly Court of MNiddlesex for oit is qutitte clear Iat the cause of action istaît3in Ille second
goola ait ati eflerc!.The cause was triai! anti a verdict given courir, is flot one whîich cud l ave beea specialiy endortd ou a

fur defendnt Mseuses Mialler the 41 bt clause, andi thât haing $o. filial ju(Igaxent
Titan ons plaintifas ipplicalioln a new trial vas granteti tu bien' coulti îîot ba taliein on that cousit uier tho filai clause.

on payment, of costs. Pla-ýintitT widiaiiî payicg tihe cots touk bis >it is truc titat tliougi plalintiff bas entereti final jsii)gmcn>t in> Is
cause tiown là second filse tu trial. It vas then ruuîuaily agreed fhyour on thea udole cause of action, yet lie mnay have confinci! bis
ta, refer t lu, arbitruttian. Thse 291 Jly vas *ippointcd for the uluiniagas ta the soins awatrd&l andi intcrest Antd 1 suppose hoc
arbitretors, Io beur th canue. Ilaintitt uai) bis vi te)esses aitenlati bas: but yet h hu ia an incaflsili>Iu jutigntent ini bis favor on tva
andi were hearti. Theu tifeutiaît vas, as lie isvants, unavoldah\v causes of action vbiclt CoUl!1 na oiSUIIiit tagetlier, and lieIlia$ by
abgeni in Molntrent, hia judgnicnt vutitted inýist±bf to tiîa cû.ta of bath çwu»ts, a,4 if lie

The nrhitriitors malle an Award tient lefeoîia»ntslibshlpiy plain- lad a riglit ta final) julgîilictit on bath, wlîile it is cîcair hoe is
iff £45 5s. 01.1 besites co%îs of Illse c-iuse, antil of tîme rcfeence, not, no final Jdmeînî on the second couiai without sonie aibcr

The defenuliàut before tlic arbitrustars. ade zbiti' arti, revokea proccclifigs being talken is allowete ndier titber thse 4lst or Glat
the subississions, bec-tuse as lie snysï ha fountU di. rbtrators voie clautses.
resolired Ca prote!d ex parte iu the absence af 11mnZ.if anti bis, I take iL thai whaac a plaintiff .igns juttgasont uader ciuber ar

Wtts, aid heetusc tlcy irauld flot ]ot bien sac th( evitienca tiiese Ciacises in a Ca1sa where rtie dini plut faralrt by him, is not
which the plaintiff bail given. fwtofl' 1 of such a clîaracter ns brings it vitliii ehllier of'Ilthîsc

The .iefenitatin the Ttrni fulwing, maomi t)îe 'rîT of'Queewis cl.iutss, bis juilg>in nt miust ho set nside. Looa-ing at the p1zintiff's,
Benlc ta Sut aruite ribe avar!, and! obtminai! a rulr tic-f remmraille c.Iuse of action iis -et forth in Isis ticclaratiçie, il cannir lie raid thiat

nexi Terni <Michanis). lie bas sue']nespoir a liquidateil ticinai!, tlîaet i1>, thtet ai hlus aitegeti
13a Iloe mcantime plaintiff stieil dofenfImt> espars the nivird in tîxe cause of aiction are of abat chiaracter, vtîicîi 1 conitier the 41st

Qteen's U«cicit. Ilis iliclaraiin conînine1 lio coutits, thie first cl«anLIo ta mena, anil, that being '40, I nmr or opinion liase iblis filiai
upon rte avarti, an t tite seruàu a mineo un case for re V king dia 3staiit and! Zoecutianl niuît ici ae side wii ca?îts for irregula-
subeil;issian. ia wluich ha khtimedI £80 iliniages rity. anti the etienîlint, ha aihavati ta pleai issuahly idi

Befare tire plaintiff filai! hi.î dechiratioin. the defen(l:lnt liait ah- etle maitlih. Ti iyl give tinte for the aîupliraii against Ille
tainteil tilt ralie aisi in tixe Qtieen's Beach, for scîtting asidu' t!:.t avard ta Oce dis-posai! of. Noliiag couiti be mnore abeord ili.an thiat
avazr(. the pialîuîllT shiuah g% an fnit rccortr iipon an iardl wlaile a ruie

Tie t;intian vas filai) an lOlu)tohr, On lthli 'lier. i.u waduga hicii the Court ity id it Iocsay1 set naside
I8.é7 a .a'csortierwias maule. girîug itafen'bti f.l: Ion t 1>0nwarîl.
pleati au>! laite Ia PICll in 11.r rite apuplication IliaJr, i>7 luat ta It ilty hae thait bile 11laintiff wil) eîhiannely Iju fotinti cabîlc tii
set usaiid thia uîarul. lefealxuatI% ta iba Short notice of tial. ,acorecr buit tuera i, >eihimg gaimuctI bîy atteming tii procecil iii

Ose 22n Oct.. I 857, ,it'feu-lnnî filIa< enuv~o fits vauîiî -i I i itit aoatt or irregi.tair culirSa au a vicew tu algut;dîig aout
th*sbuîuio iras rcroketi by Iiii», 2ud, Thtîa ta rbtat dufutce.


