
nEPORTS AND NOTES 0P CASES. '14V

ranty that the engine would be "quiet running" but only a
recommendation of the type of engine chosen for the work re-
quired. The clause was general in its terme and had liot in
view any particular use of the engine

Citalmers v. Harding, 17 L.T. 571, fol' wed.
Hifli and >Sparling, for plaintiffs. ii. A. Biorbidge and P.

M. Biorbidge, for defendant.

M etcalle, J.] [October 26.
IIEWITT V. IIUDLSON 'E BAY CO.

Workm n. 's o);ipriinsalfwn for I;ijiteics' Af' ok n'
nu'ainq of-Sali's c1erk nol a worl,>a n-Trial by jutry-
Kçinq's Buelth Act.

A sales clerkç ini a siînp is not a workia.n within thec mean-
ing of tliat terni. as used in the Workinan's Compensation
for Injuries Act, R.S.M. 1902, c. 178, so, that an action by
a sales clerk against his employee for damnages for injury
alleged to hiave been sustitincd tlîrouglh the einployee's negli-
gence, is not one whieh, under section 59 of the King's
Icnehl Act, R.S.M. 1901-, c. 40, ixnust be tried by a jury.

To entitle a workxnan to the benefit of the Act, the labour
perforied niust be manual.

Boiivd v. Laivrenc<' (1892), 1 Q.B. 226, followed.
Deacoi, for plaintiff. leothi ell, for defendants.

.Mathers, C. J.] [1November 2.
1>ARKS V. GMWNA.N NoRTIIERN RY. CO,.

Iîailivay rohi;paniy--Liability for aniniais killc<l on f rack-
Riailicay Act, 1.~(! 906, c. :37, s. 294, siib-ss. 4 and 5-
Fcncces-('onisltrucfioni of staf n f s-Nelglyc e or ivilf id act
or omnission of ownrr of animnais getting at large,

The liability of a railway comipany, uncler sub-sections 4
and 5 of section 294 of the Railway Aet, R.S.C. 1906, c. 37,
for daznages in the case of animais et large killed or injured
by a train, is not linmited to territory w1lere the conmpany is
by section 254 obliged to ereet suitable fences, and the company
can only escape sucli liabiflty by shiewing that the animal
got at large through the negligence or wilful act or omission
o? the owner or his agent or the custodian of such animal or
hie agent.
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