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as to any matter of pleading or procedure, unless, in the r2inion
of the Court to which the application is made, after an exain-
iiiation of the entre cause, the error complained of has resulted
in a iniscarriage of justice.

SURFACE SUPPORT.

The riglit of ovm ý rs of the surface of lands under which
there are mines, to have lhe surface in it9 natural condition sup-
ported, was the subject of a recent case in West Virginia, where-
in it was held thât a grant of the coal linderlying land, with the
right io "excavate and remove ail of said coai, ' lef t in the sur-
face proprietors no riglit te claim subjacent support. Gi/,hnt v.
Pairmont Coal Co., 53 S.E. Rep. 24. The riglit La subjacent sup-
port was the subject of eiLamination in the Englishi leuse of
Lords in May. last ini Ruiterknowle Collery' Co. v. Biskop Auckc-
land I,&dustrial Co-Op. Soc. (1906), A.O. V'% 94 L.T. Rep. 795.
The Lord Chancellor, Lord Loreburn, thas -immarizes the riales
of cunstructien to be applied to deed.. wvhich are. to convey away
the right of support: "W nenevr the minerais belong te one
person and the aurface lu another, the law presumes that the
surface own'-r has a right to suipport, uinicss th3 language of the
instrument regulating their riglits or other evidence clearly
shews the co:ntrary. In order to exelude a right of support the
language used iut convey unequivocally that intention, either
by express words or by neeessary implication. Fur the saine
presumnpùion in favour of a riglit of support which regt.lats
the rights of parties in the absence of' an înstr imnent defir.îng
them will apply aise in construing, the instrument when it -- pro-
duced. If the introduction of a clause t<, thc dffe&.t that the
mines muet be worked se as net to let ùo i n the sui~ewois id
net create an inconsistency wvith the actual clauses of the instru-
nient, then it mneanm that the surfftce cannet 1,3 let down. I11uF.
trationa are numerot.s in .i.e rer irt8. Words, .. ,çever wide, thau
.iiero1y authorize the getting of all the. minerais have been held
flot t,0eacthorize su, getting theni as te lot down the surfotue.
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