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certain business so]d it at an adequate price to B., who beeore
t. purchasing stipulated with C., one of the truet8es, that lie should

go into partnership with hizu; 0. did go into partnersliip and
in 1893 he sold out hie interest at a large profit.

ln 1903, certain benefikiaries comnienced an action foundrud on
an alleged. breacli of trust againet 0. and the representatives of
his deceaeed co-executor and asked for an order declaring that
the sale to B. was a sham and was really one to O.

~~'4 Heid, that considering the nuniber of years ince the sale
took place anâ that it wae for a £air price, O.s' account of the

- ~'. transaction must be accepted notwithstanding several suspiejous

In cross-exaniination of a defendant it is adissible to queês-
tion hizu as to what disposition hie lias muade of his propepty
since the suit ivas begun or in anticipation of it and a defon0lhint
so disposing of his prope' ty does an act which will be viewed
with suspicion.

Per IfuNTER, O.J. :-Entries made by the deceased execiutor
y~in a private book kept by hizu were not admissible in evidence

either for or against the other executor, neither wvere the entries
in the charge book of the solicitor for B. as to instructions re-.
ceived by him from B. for the drawing of certain papers ea rrying

j out the arrangement between B. and C., admissible in evidence as
- 5ý ý 1,. ýagainst C.

Decision of IhviNo, J., afflrmed.
Davis, KOC., and A. D. Crease, for plaintiffs (appellants).

Bod-well, K.C., for defendant Ooigdarripe. A. E. 31e h ifllp.,
KC., for other defendante.

Fiuli Cotrt.1 [Dec. 2, 1904.
4q MURBAY V. ROYAL~ INSURANCE COMPANY.

Trial-Dama ges-Measure of-What jury should take into ac-
couit-Directions to jtsry-Failure of couisel ia take objec-
tion or asic for direction-Costs.

The defendant coxnpany instead of paying to the plaintiff the
-'u - ainount of damage. sustained by a fire in hier bakery undertook

~ &'.tŽ~to repair the damages and for the faulty inanner in which the
work was carried out plaintiff sued for the amount of the dam-

-~ age caused by the flre and also for damnages in respect of
los. oecasioned by reason of being unable to carry on the
business. The plaintif 's chief witnegs stated that the in-
jury to the business was $3,000, and the jury returned a verdict

i ýg


