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of the plaintiff bank, the manager of the transferring bank
authentiOatifg the change by hi% initial%,

Held, $Tm J., diasenting, that there liad been a valid trans-
fer and that thae plaintiffs were holders of the notes in due
course.

Judgrnent cOf MOEGÀÂN, -Co. J., Pffirmed.
Grayson Smith, for appellants. S. B. Wloods, for respondents.

Falconbridge, <.J.K.3., Britton, J., Idington, J.] [ Jan. 31.
CLAhEx v. CÂPP.

Vagier an:d servant-Wrongful dismi8ssa-WIritin, soUicitor's
lotter-Imperfect workmansh ip-Isolaied instanco.

Action for wrongful dismissal. The plaintiff entered into a
written agreemnent to serve the defendants, ivho were wholesale
rnanufacturing jewelcrs, as a general mounter. Thé, agreement
provided that the defendants niit dismiss the plaintiff in-
stantly "if guilty of disobedience to orders, theft, druinkenness
or other iimonduct."

The plaintiff, alter beingy ini the defendants' service for some
months, wvas instructed to do a particular piece of work and did
it so iinperfectly that it wvas fotind unrnerchantable, and the
defendanta told the plaintiff he would have to niake it over again
"inihie own time." The plaintiff made it over and took 12 hours

to do it, and the defendants' manager fined him on the next psy
day $1.45, the equivalent of 6 liours' time. The plaintiff went
to R solicitor, who ' wrote the defendants a letter asking payment
of the $1,45. The defendanta askëd the plaintiff to withdraw
this letter, and on his refusing, paid hiin the $L.45, but in-stantly
<husmisaed hini.

Hold, that complaining through his solicitor about the $1.45
ivas not " disobedience to orders or other mWson dut " ivithin thé
meaning of the agreement, and the plaintiff was entitled to judg-
ment.

Per IDnNGToN, J. :-Even if it were open to the defendants to
justify their dismissal by reference to, the imiperfect piece of
%vorkmanship, above mentioned, an isolated failure to maintain
perfection in workmanship, even thougli tainted mith négligence
%vould nlot sufficé to justify dismissai. It was net evidence of
habituai negleet. It %vas not such evidence of ~IDnmpetence, as
miigit within the cases be held to be misconduet of one offering
to do a certain clams of work and failing to do it.

Lee', for plaintif?. W. R. Smnytl, !or defendant.


