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LAMOLORD AND TENANT - BIEWER'S LEASE-COVENANT TO BUY DEER 0F
LESSORS -ANO THEIR SUCCESSORS IN< BUSINESS »-COVENA.NT RUNNING WITH
THE LA% D - LEASE EXELUl-tI DY LESSFIR ONt.Y-AsSIGNUENTr 0F REVERSION-
BREACH OF COVENANT-32 HFN. 8, C. 34--BENEFIT 0F COVENANT OR CHOSE
IN C TN-JUDlICATU'RE AcT 1873 (36 «t 37 VicT.. c. 66) S. 2_î. SUD-S. 6-
fR.S.O. c. 51, s.,58, SUDB-S. .5).

V In MJJanchester Brezvepy Co'. v Cooenbs (1901) 2 Ch. 6o8, the
plaintiffs, as assignees of the reversion, sought ta restrain a breach

of covenant by defendants as lessees, contained in an agreement to
take a lease, ;ind whercby the), agreed ta buy beer af the lessors
"a!d their succe-isors in business." The lease wvas exccuted by
th!ess o the original ]essors were in fact brewers, thougYh

t that faict d!id noý appcar iii the lease. The ]essors had sold their
busine- and ticd houses incl uding the demised premises) ta tue
plaintifis, to whor the reversion was also assigncd. After the sale

* ~the ]~iia essors ceased to carrv on their business as brewers.
Notice of the change of ownership was given ta -the defendants,
and for a tiînc the% purchased beer ai the plaintiffs, but having
ceased toý do 'ro, the present action wvas brought. The defendarîts

.otendedl that as there wvas no actual lease, but merely an agree-
ment to take a Icase. signed bi' the lessec alone, the covenant did
not run wvith the reversion under 32 Hen. 8, c. 34, and %vas conse-
quently a incre per.sonal crvenant which was îiot assignable. That
the plaintiffs were not successors ;n business of the I'essors because

thycarricd onb -ies at another place. Farwell, J , held that
there wvas nothing iii the covenant to shew that the beer was ta be

W breiwed bv the cave nantees, and was therefore not personal, and
m that Dcing so it w~as a cc'cnant which might run with the reversion,

but that inasmuch as the lessors had nat signed the agreement,
11V thau-h the covenant înight na, be eînfarceabIe b>' an assignee

under 32 lien. 8, C. 34, prior ta tCie judicature Act, yet that it
wvas a chosr in action, assignab le and enforceable by the assignee
in bis own narne under the Jud;catLre Act, S. 25, sub-s. 6. (R.S.O.

c. 5 , 8, sub-s. 5'. Even befare the judicature Act, however,
lîc conii;dci cd that the payrnent af rent ta the assignees wauld have
creatcd an imiplicd contract to hold the property on the same terms
aq tlicv wcre hield under the covenantccs.
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(jre-al 1J0dcr V'ita' .v. haies ( 190 1) 2 Cil. 624, was an
action to i entraini the defuiiîdattr- froin rermoving cla>' frorn beneath

f.


