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persons should flot be allowed to corne on board ; or if permitted in the cars,
they should be so guarded as to prevent their injuring other passengers. The
court held that the position of the tavern-keeper, wvho furnishes the liquor to
mnake men drunk and then harbours themn about his preinises, could flot be ally
better than that of the railwvay company.

This is said to be the flrst decision in which the responsibility of an inn-
keeper has been held to extend to the acts of violence of his guests, w~hiIe o1, his
premises and under the influence of his w~arcs.

VO LENTI NON FIT INJURIA.-We learn from the Englishi Laie Journal that
at the Marylebone County Court, bcfore his Honor Judge Stotior, judgrnent wa ,s
delivered iii the case of Do-nt; v. I-ol/amd &-i Son, as follo%%s: Il The plaintiff is a
workman, who, on Wednesday, September 28, carne in the morning to %vork at
the Portrnan Rooms, which were being decorated, at day work. He procccded
to %vork upon a square scaffolding, erected iii the hall, on the cross-bars of w-hich
there were three projecting boards, two of fourteen fret and one of t1velvc, ai-id
to the latter another short board had been nailed to lengtlicn it. A loose board
wvas then put across the nrojection of ail thrc boards, anti upon this cross-board
the plaintiff stood to strip the paper frorn thc wall, Whilst he wvas so doing thc
nlails by %vhich the short additional board had been fastencd to the twelvc-fbot
board were forced upwards by the plaintiff's %veight oni the cross-board, the addi-
tional board gave way, and the cross-board feli with the plaintiff to the groundc.
The plantiff suffcred a severe injury to his ankle, %vhich has incapacitated hirni
from wvork ever since, and there scems no certainty of his ever being able to
work as before. The plaintiff had cornplained to the forernan and also to bis
fellow-wýorkrnen of th 'e unsafe condition of the scaffold, and the foremnan had
replied that 'he had no other boards' to remcdy it. The defence to the actioia
is Volcuti non fit ii«ft rie. The flrst question is, %vhether this plea, if sustainced
by evidence, is a defence to an action under the Eniployers' Liability Act, like
the present, wvhere the plaintiff had given notice to the defendant, or his fore-
inan, of the defect in question ; and the second is, whether the.plea is sustainied
by the evidence in the present action. In Yar;nout/i v. France, 19 Q. B. D. 647,
a Divisional Court (dissent/ente Lopes, L.J.) held that the plaintiff's consent to
rontinue in a certain employment, with full knoxvledge of the risk to be thereby
incurred, ivas not sufficient to entitle the defendant to the benetit of the rule
Vo/enti non fit injuria, unless it was' also proved that such risk wvas incurred

voluntarily by the plaintiff; and the subsequent cases of Membiirj v. T/he (Ire-éat
Western Railwezy Companyl and Thursel v. HaYidyside & C~O., 4 Times L. Rej). pp.
265, 266, are decisions of two other Divisional Courts in accordance with the
case of Yarinouth v. France. In -.l these cases the court appears to have held
that the notice and complaint to an employer or his foreman, and to fel]ow-
workmen, were in themselves sufficient evidence of the plaintiff's unwillingness
to run the risk, notwithstanding his willingness to, do the act, in question, and to
have regarded the excuse of emy poverty, and not my will, consents,' as suff-
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