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[Vor. VI, N. S.—43

Eng. Rep.)

PARKER v. SiMpsoN—PRENTISS V. SHAW ET AL.

[U. S. Rep.

he 4150 mean to employ a puffer he must say

8t o right to bid is reserved. This has not
®en done in the present case; the purchaser
Must therefore be discharged, and the deposit
Teturned with interest at four per cent,

]

PARKER V. SIMPSON. -
Res judicata—Staying proceedings—Practice.

The dismissal of a bill by consent, as well as adversely, is
8 bar to a secund suit for the same object, and the de-
fendant may avail himself of this defence Ly a motion to
Stay proceedings, or (semble) by a motion to take the

11 off the file.

2 plaintiff’s consent to an order effecting a compromise
a8 been obtained by fraud, his proper course is to move
have the order annulled before the Jjudge who made it.

[V.C.M. 18 W. R. 204.]

,The plaintiff in this cause, who was a person
Do pecuniary means, had filed a bill in the

olls Court on the 1st of April, 1869. He then
Sompromiged the claim put forward by that bill,
Cd agreed to release his demands against the
fendants to it, on their paying his creditors
Tee and fourpence in the pound. The payment
%3 made, and the plaintiff thereupon applied
OF and obtained the dismissal of his bill, with
COsts ag against some of the defendants, and with-
98t costs as against the others, in accordance
Fith the terms of the agreement. It was stated
I court that the plaintiff considered that his
003ent to this compromise was unfairly obtained.
bortly afterwards the plaintiff filed the pre-
L bill, which was a verbatim copy of his for-
™ bill, with the single exception that it men-
Bed the death of one of the former defendants

N substituted his personal representatives in
18 place,

Cotton, @ C., now moved, on behalf of the de-

:z‘i’?&mt!, to stay all further proceedings in the

8en
lne
io

Pearson, .0, appeared for the plaintiff.

it M“LL\‘S..V C., after hearing the facts, asked
po_thl‘y were admitted, and then said that the
.2t was too clear for argnment. A decree de-

o;d‘“g against & claim was a bar to the institution
i:“}”'her guit raising the same claim; and the

. Missal of a bill by consent had the same effect
th,:‘t“hift‘lveree decree. If the plaintiff contended
ag +. 8 consent to the order dismissing his bill
wouldeen obtained by fraud, his proper course
s © to move to dissolve it before the same
% %‘}’l Who had made it. To bring another suit
°NIrte Same matter in a different branch of the
Wwouly Was & most improper proceeding. He
8lso .fmnk'e the order prayed for, and would
» I desired, take the bill off the file.

U"‘:'TED Srates Leaar Texper Acr;—IHeld,
Der (IHAHE‘

C.J., that the Legal Tender Act,
E:::::ctl“ebrunry, 1862, is inoperative as to a!l
at Bdf‘"' the payment of money made prior

ar ate, and such contracts can only be
&ed by the payment of gold or silver coin.

)
discy
~lepdyrp et al. v, Qriswold.

UNITED STATES REPORTS.

"

SUPREME JUDICIAL COURT OF MAINE.

Ggo. W. Prentiss v. Evisua W. SHAW ET AL.

The Plaintif was unlawfully seized by the defendants,
carried thence three miles and confined in a roomn seve-

ral hours, and thence to a town meeting, where he took

an oath to support the Constitution of the United States,
and was discharged. 1In the trial of an action of tres-
pass, based upon these facts, the plaintiff claimed (1.) .
Actual damages resulting from his seizure and detention H
(2) Damages for the indignity thereby suffered ; (5.)
Punitive damages. Held :—

1. That the plaintiff was entitled to recover full pecuniary
indemnity for the actual (:orlmreal injury reccived, and
for the actual damages directly resulting therefrom, such
as loss of time, expense of ctire, and the like :

2. That the declarations of the plaintiff, made prior to the
unlawful arrest and tending to provoke the same, not
being a legal justification %hereof, are inadmissible in
mitigation of the actual damages ; but,

3. That such declaration made on the same day, and com-
municated to the defendants priorto such arrest, together
with all the facts and circumstances fairly and clearly
connected with the arrest, indicative of the motives,
provocations, and conduct of both parties, are admissable
upon the question of damages claimed upon the other
two grounds.

The writ was dated June 15th 1867, and con-
tained & declaration in trespass, substantially
plieging that Elisha W. Shaw (a deputy sheriff),
Putnam Wilson, Jr., Oliver B. Rowe, Hollis J.
Rowe, and Daniel Dudley, on the 15th April 1863,
at Newport, with force and arms, assaulted,
beat, and bruised the plaintiff, thereby perma-
nently injuring his hip and back, violently for-
cing him into and locking him in a room in the
Shaw House, subjecting him to remain there
five bours, violently taking him from thenceintoa
carriage and carrying him against his will to the
town-house in Newport.

The plaintiff introduced evidence tending to
show that in April 1865, while he was at a black-
smith’s, shop in Newport, where he was having
bis horses shod, Shaw, Dudley, Wilson, and H. J.
Rowe seized him, and forcibly putting him into
8 waggon, transported him s prisoner three miles
distant, to Newport village, and confined him for
several hours in a room in the hotel there; that
& crowd of men accompanied the four defendants
to the shop and from thence to Newport village ;
that the four defendants inflicted injuries upon
the person of the plaiutiff; and that threats of
extreme personal injuries were made tn the plain-
tiff, both at the blacksmith shop and at Newport
village, by some persons.

There was conflicting testimony as to the ex-
tent of the injuries to the plaintiff’s person

The defendants, against the objections of the
plaintiff, introduced evidence tending to show
that the four defendants seized the plaintiff in
the forenoon of the day on which the news of
the assassination of President Lincoln was re-
ceived ; that when the plaintiff stepped into the
blacksmith shop, he said, nddrgssing one Gil-
man (who was a witness in this case): ‘¢ He
that draweth the sword shall perish by the
sword, and their joy shall be turned into mourn-
ing;” that Gilman (alluding to the assassination
of the President) said to the plnintiﬂ';. “ ,I' sup-
pose there are some who are glad of it ,” that
the plaintiff thereupon replied: *“Yes; I am
glad of it ; and there are fifty more in town who
would eay so if they dared to;” that Gilman re-



