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lhe alan mean to employ a puffen he muet Bay
thst a right tu bld is reserved. This bas not
beel1 doue ln the pneient case; the purchaser
nlUst therefore be discharged, sud the deposit

I Ieturned with iuterest at four per cent.

IBestay aaty iproceedingsor(smic b aam titotae t

bili off tise file.

It aPlaintiff's consent to an order effectîngacmrms
ba been obtaiued by fraud, bis proper côu'1rse is to inove

to have the order annulled before the judge who made it.

[V. C. M. 18 W. R. 204.])
The plaintiff in tbis cause, 'Who waa a person

With nu pecuniany meaus, had filed a bill lu the
'toile Court on the Ist of Apnil, 1869. Hie then
Comrpnmised the dlaim put forward by that bill,
411d Rgreed to nelease bis demanda agaiust th1e
defeudants to it, on their payiug his creditons
tbree sud fourpeuce lu th1e pound. The paymeut
'e%5 made, and the plaintiff thereupon applied
fnr aud obtained the dismissal of bis bill, with
ets as againat some of the defendauts, aud with-

out costs as agaluat the others, lu accordance
ýith th1e terms of the agreement. It was stated
111 court that the plaintîff considered that bis
Consent tu this compromise was unfairly obtained.

Shontly afterwards the plaintiff filed the pre-
senit bill, which wae a verbatimi copy of bis for-
iller bill, with the single exception that il men-
tlOned the death of une of the former defeudauts
and substituted has personal nepreseutativea in

bsPlace.

leCtoQ C., now moved, on behait of the de-
ferdant8, to stay ail funîher proceedinga lu th1e

.?Sar8on, Q. 0., appeared for th1e plaintiff.

IAILI,ç aV Catrhaigtefca se
ifthe> weneC. admited, sud the saids ta 1ed

e?irÎî Wss too clear for 'argument. A decree de-
Cldiug againet a dlaim wae a bar to th1e institution
Of SOother suit raising th1e same dlaim; sud th1e

e"t'slof a bill b> consent hrsd the same effeot
sadverse decree. If the Dlaiutiff contended

~t&lt bis consent tu th1e order -dismisýsing bis bill
bi'i ben btanedbytraud, bis proper course

W0 5 1 ho tu move tu dissolve it before the saine
Judge W ho had madle it. To bring suother suitfor the saine mattel lu a different branch of th1ecourt Was a Moat improper proceeding. IfeWould Inike the order prayed for, sud would
810 if dessýired, take th1e bill off th1e file.

STATEs LEOAL TENDERa Acr;-Ield,
Pseu "", C. J., that th1e Legal Tender Act,PagdFebruar>', 1862, is inoperative as lu ail

otrai for the psy ment of money made prion
tota date, sud such contracta can only 11elP@chsarged by the paymert of gold or ailver coin.

"ePb5urn et ari. y. Gri8woid.

UNITED STATES REPORTS.

SUPREME jUDICIAL COURT 0F MAINE.

UEo. W. PRENTI5S Y. ELISHA W. SHAW ET AL.

The plaintiff was unlawflly seized by the defendants,
carried thence three miles and conflned in a rooin seve-
rai hours, andi tlience to a town meeting, whiere lie took
an oattî to sup)port the Constitution ot th'e United States,
and was discharged. In the trial of an action of tres-
pass, based upon these facts, the plaintiff elaiimed (1.)
Actual damages resultjug froîs bis seizure and dutelntion;
(2.) Damages for the indignity tlîereby sullèred
Punitive damnages. Held:

1. Tlat the plaintiff was eutjtled to recover full pecuntary
iudemnity for tIse actual corporeal iujury received, aud
for tIse actual damages directly resulting therefromi, sucli
as lues of time, expense of etire, and tIhe like:

2. That the declarations of the plaintif, made prior to the
uulawl'ul arrest sud teudiug to provoke the saine, not,
being a legal justitication thereor, are iuadmis sil, in
mitigation of the actual damages ;but,

3. Tîsat suchi declaration made ou the saine day, sud coin-
mutnicated to the dlefendants priorto stiof arTest, together
-,ith aIl tise facts and1 circuinstances fairly sud clearly
connected with the arrest, indicative of thse iotivus,'provoc-ations, an(t <ouduct of both parties, are adîinissable
upon tIhe question of damages clainwid upun tihe uther
two groussds.

The writ was dated Juue lSth 1867, aud con-
taiued a declaration in trespass, sustantirtlly
alleging that Elisha W. Shaw (a deputy Fiheriff),
putnam Wilson, Jr., Oliver B. Rowe, Ilullis J.
Rowe, snd Daniel Dudley, ou the 15th April 1865,
at Newport, with force and arme, assautted,
beat, and bruised the plaintiff, tbereby perma-
neutly injuring his hip sud back, violently for-
ciug hlma iuto sud locking hlm in a room in the
Shaw flouse, suhjecting him to remain there
five hours, violently takiug him fromn thence into a
carriage sud carrying him against bis will to the
town-house lu Newport.

The plaintiff iuîroduced evidence teuding to
show that lu April 1865, while he was at a black-
9 rnith's, ehop lu Newport, 'where he was having
bis hor8es ahod, Shaw, Dudley, Wilson, sud H. J.
Rowe seized hlm, sud forcibly puttiug hlmn in
a Waggon, trausported hlm a prisoner three miles
distaut, to Newport village, sud coufined hlm for
several bours iu a room in the botel there ; that
a crowd of men accompanied the four defendants
to the Bhop sud from thence to Newport village ;
that the four defendauts infiicted injuries upon
the person of the plaintiff; sud that thrcats Of
extreme personal injuries were made tn tise plaiu-
tiff, both st the blacksmith s11op sud at Newport
village, by some persona.

There wa8 couflicting testimony as to the ex-
tent of the injuries tu the plqiutiff'se person

The defendants, agaluet the objections Of the
plaintiff, iutroduced evidence teuding to Show
tbst the four defendauits aeized the plaintiff in
the forenoun or the day on which the news of
the assassinstion of President Lincoln was Te-
ceived ; that when the plaintiff atepped, into the
blacksmith shop, he said, addressing une GiI-
man (Who was a witness in this case): 66 He
that draweth the sword shall periah by the
sword, sud their joy shall be turned into mouru-
ing ;" that Gilman (alluding to the assasainatiOn
of the President) said to the plaintiff; "Il $up-
pose there are anme who are glad of il e' ha
the plaintiff thereupon replied : " Yes; Iar
glad of it ; and there are fifi>' more ln tnwn 'Who
would say s0 if ihey dared to ;'p that Gil man ne-
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