
MARCH 2, 1914 1261

-to review. quash, reverse, restrain or other-
wise iriterfere with, any proceedinga, decision
or order.

Naw I say, tÉekt is in express language,
nat by inference, not by any casuai ex-
pression. It is the expre&s declar-ation of
this Parliament that no court -and no judge,
by any means whatsoever, shail have juris-
diction ta interfere with the order af the
minister or of the authorities under that
Immigration Act. Now there is nothing ta
be inferred, there are no casual expressions
ta be interpreted, there is the most abso-
lute form of language, the most absalute
negation af jurisdiction by any proceas
whatsoever. The very first thing that yau
require ta ena.ble a judge ta issue a writ
of habea3 corpus is that hoe should have
jurisdiction. Action of a judge without
juriasdîctian is vain, and this Farliament
has said in sa many words there is no
jurisdiction in any judge, by any means
whatsoever, ta interfere with the action ai
the authorities under the Immigration Act.
Sa that while, as I said, I arn not laying
down any final opinion, and I do not want
ta make any pretension that what I .3ay
setties this matter, 1 do say that it is f air
ta point out that the reasans upon whîch
the Hon. Chie! Justice made that expres-
sion of opinion, which was nott a holding
ai the court, do not, when careiuily ex-
amined, justify that opinion. I certainly
would be surprised il authority could be
found for that other proposition which 13
necessary ta maintain the opinion, namely,
that you cannot suspend or abolish, with
regard ta particular proceedings.* the
Habeas Corpus Act without specifically
saying: habeas corpus. It is not in the
genius ai aur laws ta attach so grave an
importance ta the use of specific words.
To my mind, Parliament has clearly said
that by no means whatsaever has- any
court or judge any power ta interfere with
an Order under thîs Act; and the writ of
habeas corpus being one af the means by
which a court or judge might otherwise
iijterfere is one af those things that is ex-
cluded by the express termis o! tflis Act.
Now, a! course, I do not want ta run away
ta extravagant conclusions. If one did, one
might find oneseif in a very bad box bo-
cause it mighit turn out, as it turned out in
the judgment of Chief Justice Hunter, that
a persan who thought he was acting under
this Act was not acting under it at ail, tthen
ho would be in a vory ombarrassing situa-
tion if lie had taken on himself ta doter-

mine that hie was acting regularly, and that
there was no habeas corpus.

Mr. LEMIEUX:- My hon. friend will
recoilect occasions when habeas corpus
w-as suspended in this country; for instance
during the rebellion of 1837.

Mr. DOHERTY: I belleve that is true.
There you are dealing 'with an Act tea peci-
fically suspend habeas corpus in specifie
cases and for speciflo reasons, but if you
are gaing ta aay no court or judge shall in.
tortore why should you have ta onumerate,
evory possible proceas by which a court or
judge ever interfered? This Parliament
having -made up its mind that this Act was
ta be administered under the responsibility-
af the minister, said in absolute express
ternis: 'no court or judge shall interfere by
any means whatevor.' 1 think I may f airly
assume that the hon. Chief Justice cited all
the authority he relied on, -aud 1 poin'ted
out that it doos not seeni ta justify the con-
clusion hoe reaohed. I do not 'want ta be
inmisunderstood in that regard. Auy officer
who believos he, is -acting under that Act
and finds 'hinseif served with a writ of
habeas corpus would do well ta think
twl1ce, yes, throe or lfour timos, before he,
takes upon hiniseîf not to produce the -man,
becituse it may turn out as it turnod out in
the case judged by Chie! Justice Hunter,
that an officer who thought ho was de-
porting a man under this Act was not se
deportiug him; and if it tumned out that an
officer was nbt protected by this Act bo-
cause he was not absolutely acting within
its lettor and spirit he would ho in a very
had position indeed and liable ta ail the
penalties that wouid f ail on a man for con-
tempt of court. Therefore, iA hehooves amy
officer who finds himef in the position that
lie believos ho is -carrying out that Act te
think perh.aps more than once before taking
on hinisoîf not ta obey n habeas corpus
writ served upon him. I see no Teason so
far as my examination af the question -has
gono, ta doubt that if the officiai is abso-
lutely assured that thiere is absoluteiy no
roani for question 'but that lis proceeding
is absoiutely and perfectly regular under
that Aot, -and if hoe is in a position ta demou-
strate that before the court frai which has.
issued the writ af habeas corpus hie would
by so doing justify his non-production ai the
individual on whose behali the writ was
issued. I do not say I am settling that as an
absoluteiy final thing because we are deai-
ing with a new law and one that, sa far as I
know fias yet, te ho interpreted 'by the
courts. It becomes everybody ta -speak witih


