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4. In determining whether to grant leave to file a non-disputing party
submission, the tribunal shall consider, among other things, the extent to which:

(@) the non-disputing party submission would assist the tribunal in
the determination of a factual or legal issue related to the
arbitration by bringing a perspective, particular knowledge or
insight that is different from that of the disputing parties;

(b) the non-disputing party submission would address a matter
within the scope of the dispute;

(c) the non-disputing party has a significant interest in the
arbitration; and

(d) there is a public interest in the subject-matter of the
arbitration.
5 The tribunal shall ensure that:
(a) any non-disputing party submission avoids disrupting the

proceedings; and

(b)' neither disputing party is unduly burdened or unfairly
prejudiced by such submissions.

6. The tribunal shall decide whether to grant leave to file a non-disputing
party submission. If leave to file a non-disputing party submission is granted, the
tribunal shall set an appropriate date for the disputing parties to respond in
writing to the non-disputing party submission. By that date, the non-disputing
Contracting Party may, pursuant to the provisions of Part II of this Annex
(Participation by the Non-Disputing Contracting Party), address any issues of
interpretation of this Agreement presented in the non-disputing party
submission.

7 A tribunal that grants leave to file a non-disputing party submission is
not required to address the submission at any point in the arbitration, nor is the
non-disputing party that files the submission entitled to make further
submissions in the arbitration.

8. Access to hearings and documents by non-disputing parties that file
applications under these procedures will be governed by the provisions of Part I
of this Annex (Public Access to Hearings and Documents).



