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ietion was tried wvithout a jury at Ilaileybuiry.
Snmiley, for the plaintif.
Siaglit, for the defendant.

~J., ini a written judgment, said that the pflaintiff sold to
-idant, at a price payable in instalments, for which promis-
es secured, by a chattel mortgage were given, th(- stocxk in
gtained in a shop; and by an agreement in writing, d-itedi
i February, 1920, agreed to sdil hiin the shop for S2,000.
,urchase-pirice of the shop, 9475 Nvas paid Mn cash. The
vas to be paid in equal monthly instalmients of$3eah
rest was Volbe paid half-ye(arly,. Tine was tobeaconsidered
ýnce of the agreement, and uniless the paymienus wvere
lly made the agreement. was to be nuil and \,Âd and the
ELt liet o reseil.
kie paym-ienitE ini respect of the stock in trafde feUl due, flic
sent the defendant drafts for the amounits, wbich wvre

,apted and paid; but the defendant did not draw for or
the instalments of the purchase-price of the shop, and the
nt did not pay sucli instalinients; at the end of 'May there
ree of themn overdue.
the 28th -May, 1920, the plaintiff wrote a leIt4er to the,

nit demanding $40; at 'that time what wzas really due
cd Vo only 3207.25. On the 31st 'May, the. -)aintiff direw%
defendant for S183. On the 1eV Jui y and s.fterwards,
were made to the plaintiff, but the defendant insisted that
intiff's rights were aV an end.
me was not here any forfeiture against wihrelief eould be
; but it %vas said that the plaintiff "waived" or otkherwi.me
right to declare the contraet at an end.
plaintiff did not waive the benefit of the tiixne-chause, ini
i. contended for. In M-\ay, default Iwaving been made, lie

righit (subjeet to what was Vo b. saJid about estoppýel) to
iether lie Nvould, because of tbat default, put an end to tii,
Cntý or wvould kçeep the agi eeinent in force and insist uponi
it of tihe sums Vo whieh, according Vo ita ternis, lia %vs than

. He was noV at that Vune put Vo auy furtiier eleetion;
ddnot at that imie iu fact make any election other than

~which hoe was then called upon Wo make. Thera w-as no
e tat h. intended to affect any alteration in the r8etve
ndobligations of huiseif and the. defendant as Worgh.

oor that ha did anything which reasonably lad the. defend-
tikthat lie was flot Wo b. required to naka his future

Pt on the appointed days, or whieh otherwise eatoppe-d


