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solicitor didn't want it. Hec used the $500 received as his own,

and did not pay it to anybody as the price of shares in the com-

pally; he never offered her certilicates for any shares; he neyer

bail them to offer; the only thing he liad was his, agreement; on

the 27th July, 1908, he reeiîved a letter from the solicitor of

the plaintif! that bis anthority te buy shares was revokcd, and

requiriflg him to return the $500, whieh he refused to do.

Taking the admissions in the pleading and the examination.

together, it sufficicntly appears that the defendant, having in-

,ztructions from the plaintif! to buy for lier 500 shares of the

capital stock of the company, and liaving received $500 f rom her

for that purpose, did not buy for her 500 .5harcs at ail, but

bought for himself 2,000 shares of pooled stock. ont of which

ho intended to give ber 500 shares (as being bought f rom him-

self) wben the stock should ho issued-a-nd tbat, tbe defendant

not having carried out his instruction-, exactly, bis authority was

-revoked, and the money demanded back....

[ileference to Bentley v. Craveni, 18 iBeav. 75, 77; Pariente

v. Lubbock, 20 Bcav. 588, 592; Gillett v. PeppercorlQ, 3 Beav.

78, 83; Rlobinson v. Mollett, L. 7 IL. L 802, S15. 836, 838;

Cornuieo v. Securîties Holding Co., 38 S. C. R1. 615; Selsey v.

Rhae,2 Sim. & Stu. 41, 1 Bli. N. S. 1;, Lowther v. Lowther,

3Vesý. 95, 103; Molony v. 'Kernan, 2 Dr. & War. 31, 38, 39.1

It may wcll be that, had the defendant seen fit to give evi-

dence. lie might have shcwn not only perfect good fait h on his

part, but also full information given, but he has not do-ne go.

lIfe inakes the staternent in a letter, but docs not swear to it.

In gny vicw of the case, upon this evidence the plaintiff is

entîied to judgment. I follow the decision in Cxillett v. Pel)per-

corne, and direct judgment to be entered for the sum of $500

and intlerest nt 5 per cent. from tbe day of the reeipt of the

ceeque of Mrs. Johnson by the dcfendant-4wbich appears to

he thic 24th August, 1906. (Intereýst to the lOth June, 1910,

comiptted at $94.86). The plaintif! is also entitled to costs; and,

as the action was begun before thé Act 10 Edw. VIL. cb. 30. (O.).

tbe costs should not be affected by the passing of thati Act.


