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father s consent. The statuite eontei iplait es that any owncr desir-
ing to have the drain eonst rueted should be able to proeevd under
the Aet, even if one of the owuiers aft'uccted is an infant; and,
therefore, the notice reqluired is to the guardian, by nature, of
the person of the infant, uniliss he should chance lu have soie
other duly alipoinited guardian.

The guardianship of the Jailher is rccognised by our statutes.
The( Infants Aet, R...1914 ch. 153itkes the father's guard-
ianshîip for granted. I)uring the lifetiiine of the fathier bu1w 'N-
I)(, ;ipointed Surrugate guardian, or suBie ollier person with thle
father 's consent inay lie appointed Surrogate guari-an, such
guardian having authority iiut only over the person but over the
estate of the infant. Sec sec. 32. E'nder sec. 28, on the dcaýth
oif the' fatber the' iother beointes the' goardian of the inifanit,
unless the father has excreiscd his right of appointing anothcer
guardian. Thc mother or thei te-stanîcntarýy guaridi;an app)inited
by the father would îlot have-( ;iny ' g-rht under- sec. 32' over the
propcrty of the infant. Thec statute iii question dues nult require
that the pcrson to wvhuî notice asivnshall have heen con-
stituted guardian of the infanit'sesa.

The remaining question, that of the sufficicnc 'y of lu outie,
arises from a misunderstandling of the decisioni in M1Crillivr]aN. v.
Township of Lochiel (1904), 8 O.L.R. 44G. No doilbt. 'the
statute contemplates that evcry drain shall be carried Io an
adequate and suffieient outiet. *What was held ini that case was
that a sufficient outiet was in one sense a condition precedient
to, thc validity of proceedings undcr the staitute so as o justify
the diversion of water when third parties werecoerd.lnr
the colour of a drainage awvard ertatin pesn ad hrouight
water on to the plaintiff's property. lie soughit an fijnet11hin
and damages. It was held that no amward undergi the staittte
could justify the bringing of this water on to the lands in ques-
tion. Ail that the statute, authorised was the taking of water to,
a proper outiet, that îs, some place where it would not injure the
land of others.

The drainage seheme here is the discharge of teewtr
into, Lake Simcoe. Lake Simeoe is undoubtedly a proper outiet,
and the water, once brought there, could injure no one. it is
said that to reacli Lake Sîmcoe the ditch would have to be carnied
aeross the lands of certain persons without mach fail, and at a
level littie, if any, above the lake level. The argument is, that
this last mile of diteh is not a proper outlet; it is not the outiet
at ail; the outiet îs the lake. This mile forms part of the ditch,


