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appellant tt.stifit.d, the. car had coule to a stop hefore she at-
teînpted to alight, or, as the jury fouiîd, it was stili inti iotioii
when she alighted. That was clearly pointeil out bx tht.ý
learned Judge; and there could, we think, have been no llisleoni-
ception on the. part of the. jury as to its heing the. crucial ques-
tion.

Lt was argued by Mr. Phelaji that the. Jury iay1hav boen.
and probably wcre, mislod by what took place just before the.
jury retired to consider their verdict, as thiis reported in the.
shorthand notes:

-The. Court : NVas the car in motion at the' tinte the. plain-
tiff alighted?

" Mr. Godfrey (counsel for the. plaintitfs) : 1 object te that
question altogether, as misleadig, your Ilonour.

"The. Court: 1 tlîink that is right. 1 suppose the. tiie, inight
be froin the. tinte silo arose from. the seat and hegan to inové
forward. It is a strtîight issue betwt'en tlîe parties, ail(d the. jury
eau find upon it.'7

Iii order to understand the. ineaniing of this observationî, it
is neces-sary to refer to the. forai which it had been proposed the.
question should take. The question as lit flrst proposed was.
"W'as the' car ini motion at the tinte the. plaintiff attemptpd to

fe off?" And it ivas changed to the. forin in which it w-as
evetualyput, hy elfininating the. words ''attentpted to get

off," and] substituting for them the word "alightedl." In sUg-
gestiiig this change. counsel for the. respondeut pointedl out
thait "atteiutiutîg to aliglit" means "fron the. tinte a passenger
is.s f'rein the. scat until she gets on the grouind," and asked if

thev qiustion should flot bo made to reati, 'Was tht. car in
motion at the tinte she alightedt" To timis Mr. Godfrey oh-
jeted, saying that ho thought the question should be struck out
ailtogetherý; that the. leiale appellamt's whole case waa, that.- while shle was algtnthe ear was in motion, because thv '
had xtartvd tht. kar- arfter it stopped." In answer to this the.
loarinid 7 Jeis reportcd te have, fiad: *'Oh, no, that is uet tht.
pýoinit. The. womnian -sayýs the. car had stopped, and $he started to
gol( dnwn, aind thenl it startt.d. Now ail the. other wîiethest-, sa
tht. (.ar had nleyer Stopp>1 ed."'

The roneluing- observation of' tht. learmîed .Judge, wiehI I
1Aýv queift, iii the. light of ail this, was plainly neant te aî>plvY

te the. quîestion lu tht. formn in whieh it was tirst propo(sed( te)
putl it.

Ail thiis tooik paeii tht. pruseice of the. jury, and it P, lii-


