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The ce idenee docs not establish tlîat this requireient had
beep eomplied with at the tirne the action was commienced.

Looking at ail flic ternis of the eontraet, iny opinion is
that the action was brought preniaturely. In that view de-
fendants and flot plaintiffs are entitied to the costs of the
action.

FIRST AI'ÏLLITE*DiviËION. SEPTEMBEIt 15THI, 1913.

IRe OLMSTEAD AND EXPLORATION SYNDICATE
0F ONTARIIO, LIMITED.

5 0. W. N. S.

Minc8 and IlineralR-Boundary of Claim-Houndary "s Shewn on
(jlain Filed to Goveru Booandaryl on Mining Recorder's MUap
Inîinaterial-Mliniîig Uommi88ioner .4ppeal fron.

SUP. CT. ONT. (lit App. Div.> hcld, that the boundaries i)f a
Plaim whieh a staker aequires under the Mines Act are delimited -Y
the dJaim as filed and the faet that the dlaim as shewn upon the
map in the office of the Miaing Recorder shews more extensive
boundaries does flot extend the area of the dlaima.

Judgmnent of Mining Commissîoner reversed.

Appeal by George Olmstead from the decision of the
Mining Commissioner, dated l8th iFebruary, 1913; the con-
troversy being as to what is the castcrn boundary of tlic min-
ing dlaim of the respondents.

The dlaim as applied for was shewn by the sketch which
aceonipaniod the application to be rectangular in form; and
the Illength of the ouatlines " of it was stated to be 20 chains
by 20 chains, and the easterly boundary, as shewn on the
sketch, was a straight uine from number one post to numnher
two post.

It was contended by fthe respondents that the easterly
boundary is not this straight line but that it is the westerly
inargrin of thle east liranch of the Montreal River, called in
tlic application IlLady Dufl'erin Lake," which is but
a short dîstance easfcrly of the straight line; and the Minl
ing Coimiissioner adopted that vicw, being of opinion that
the application anti skctch, 'and flic work on flic ground,
îîîdicate thîît ftic applicant intended fo inglude in thec daim
licea ]iaking flic laid lying between the straiglit line and1
-the nargin of flic river.

Tbe reasons wlicli led flic Comimissioner to thaf conclu-
sion werc: (1) thât the dlaim is stated in the application


