
-'X rflL.r.-rr.rv"rvs.- n c-. ---

4 CtAtqADbIAN CONtRAC PÉCOkD.
permits have been grantedi as (ollows.
One bouse, three tenements, on Montana
street, for J. A Allard -architect, \Vm.
Tremblay; carpentry, J. A. Allard. One
dwelling, corner Dorchiester and Mont-
calm streets, stone front -architects, Cox
& Amas; niasonry, Labelle & Payettei
carpentry, Lambert & Son,; bick %vork,
Labelle & Payette. One building on
Stanley str--et for Roswell Fishler -arebi,-
fects, Brown & MaVru masanry.
Cen. Morrison & Co.. caepentry, Simp-
son & Peel ; bricklaying, Amaos Cnwen

TENDERS BY CONTRACTORS.
Care should always be taken not to ac-

ceptatender absoititely, but only condition-
ally on the builder tigning a cuntract in a
prescribed farmn and ilo n sanne cases.
finding sureties, ta be approved by thé'
employer, for thme due exeçution af the
wvork. A tender made by a contractor,
and an acceptance by the empIoyer, ton
stitule in lauv aî binding contrat t when the
acceptance îs unqualified, and no neuv
terms are contempldîcd. Ani intimation
in the weitten acceptance of a tender that
a contract wvîli be afteruards prepared,
does flot prevent the parties front becomn-
ing bound ta perforni the teonis in the
tender and acceptance respectîvely men-
tioned, if at the time when the docùments
were signed the parties had a canîraching
mind, and it was their intention thereby
ta enter inta an agreement, and the pre-
paration ai the canîract was contemplated
nierely for the purpose af expressing the
:îgreerment already airived at in farmnai
language. A, a railway contractor, met B
and severat oihers ir. order ic receive
tenders wiîh referetîce ta certain wvork. A
re:îd a specification with refèrence ta the
work, atter %which Bl and the ailiers handed
in their tenders. B's tender 'vas signed
wvith his name, but there wvas no evidence
that il was in bis hiandwriting. Held,
notwithstanding, that such tender taken
with the specillcation sîîfficiently proved
the contract (Allen v. Vaoxall, i C and R
315). The following case illustrates when
there os a mnere proposal, anîd flot a binding
conîraci. Guardians issued an advertise-
nient stating lImat they would receive ten-
ders for the supply of the workhouse with
nicat for thi ce manths, from 30 ta 50 stone,
ihat tenders wcrc ta be forwarded,and that
al contractors would have to sign a wnttcn

contract aiter acceptance ai the tender.
A butcher wrotc ta the Guardians as fol-
lovs: 111 propose ta supply your houses
wvith meat according ta advertisemcnt for
the next six mantîts aI 6d. per pound."
His proposai was accepted and hie was
informed that lie tyas appointed butcher,
upon whiclm hie immediately declined the
appointment. Hetd, tIi-st the transaction
amnounted merely ta a proposai for a con
tract, and that there was no bindîng
agreement tia %vritten agreement hadtbeen
signed uKirîgston-upon-HuI Governors v.
Petcli, za Ex. 61 t 24 L.j., EX. 23.)

The persan invitong tenders nlay ai any
moment revoke bis invitation ; cansequent.
ly the expenses ai makting a tender or at
tending a sale cannaI be recavered froni
te persan who invite tlie tender or adver-

tise the sale. If a builder obtaîns accept
ance of bits tender by o«eéring a coin-
mission ta the employer's architect or
ather agent, the employer can either avoid

the contract, or if lic has gone an lie cati,
besides recovcring the bribe (rom te
guilty agent, furtber rccover damages front
the bribîng tenderer. But he is flot en-
titled tri follow the maney rcccivcd as a
bribe throughi the accaunit of the agent as
trust moncy. If the tender is for a contract
with a public body bath te buildei and
the architect, stirveyoi, Cr other employcc,
or member of the public body, are liable
ta criminal prorcedings for a corrupt
practicc under the Puablic Bodies Corrupt
Practices Act, 1889. The employer is of
course liable for any fratid or misrepresen-
tation made by bianti n invitîng the tenders,
and if the representation ivas material and
acted on the mind of the party tendering,
such persan tendering may bring an ac-
tion for rescision of the contract, but when
a contract h is been acted upon by a party
ta it with a knowledge af ail tlîe facts,
he hias elecicd and cannaI avoid il wben
the result lias turned out ta bis disadvan-

tage. Cro bc Continued )
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