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eheuld have charged extr ansd notified the

office in Mentreal of it- I would have charged

hum, had it been left to myseif, 7a 6d extraor
10, according to the new tarifil' This positive

statement of Mr. Chandler ie to soxne#extent

cen&imed and strengthe'ied by the testimony of

Mr. Frank on the saine point : " It ie not st

ail likely that I sent, I may Bay I neyer did

send, a notice in writing to the Company that

the heuse in question was occupied as a grocery
and saloon. I gave no notice in writing te

that effeot I think I gave a verbal notice, I

would notpoiivl?/ swear I did." The con-

tinuation of Mr. Franes teetimoiiy on thie

point shows that he has no récollection of

having given such notice, nor of the place

-where he gave it, and he ended with this ex-

pression, 1I cannot caîl t.he fact to mind st

ail."

There is, nevertheleas, the latter part of the

auswer of the ten jurore to the 8th question

quoted above. This part of that answer is a

weak «s the part et 1Mr. Frank',s evideuce juet

cited. It in only the sequel to i4, for there je

nothing in the prcof which can justify this

anewer in the face of the precise testiniony of

Mr. Chandler on this point.

1Nt iseVroper te observe that Mr. Chanedler,

agent of. the CompaiiYe took exception ta the

fact that he had not received notice in writing

of the new destination or occupation of the pre-

mises, in the firet conversation which he had

after the fire-only a few days after,-with the

plaintifl's brother, Mr. A. A. Campbell. The

latter reporte their conversation on the sub-

ject.

From ail that has been stated above, we

must neceesarly corne te the conclusion that

the defendante, and their agent, Mr. Chandler,

had neyer been uotified in writing aocording

te the second condition on the back of tht

pollcy ; sud there is ne evidence that Mr.

Chandler was aeare that the tavern ef Crbuei

had rePlaced the vinegar man'ifactery. Evesi

if he had kuowu it, this would not have pre

veuted the defeudants from invoking thé se

cond condition of the policyi Which impose

ou the iusured a formai obligation to givi

notice in writing of any change in the premisei

ineured, which was of a nature te increas th,

risk of the insurere. Ses Quenanît, pp. 62>

63, 64. Nos. 74, 75.
As te the waiver resulting from. the lueur

suce Company rnaking ether objections, then

was nothing te prevent the defendants fron

invoking other grounds of objection, accerdini

te the principle ef French law, that the debta

may at auy stége of the cas oppose every ex

ception, or ground et exception which avail

him. Moreover, in the case et Barslon ve

Royal Insurance Ce, L. C. Reporte a pleadinj

of the, sanie kiud was admitted sud ailewed

after the defendaute had ffled other exception

which they sfterwards abandoned. .

Verdict set aside, and judgment for th
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<T. J. C. ÀbboU, Q. C., for the plaiutiffe.

S. BetAune, Q. C., for the defeudaute.

COURT OF QUEEN'8 BENCHR.-APEàl
BIDE.

MARLOR STg.

IRELAND, <plaintiff in the Court below)

Appellant ; and DUCHESNAY ET 'RBp

(liers-sa385 in the Court beiow) Respond-
ente-

iIractic,&-Husband and Wjfe-"l Party ina

cause "-C- S. L. C;, cap. 82, sec. 14, 15.

Held, that the husbaud et a marchandeltdJ-
liqtse séparée de biens by marriage coutraOt:
who is nierely brousht inte the cause te

authorize hie wife., le net a Ilarty, in a

cause"l withiu the meaulng ofC M. L. C.,

c. 82, s. 15, sud cannet be examined as a

witness for or against hie. wife-
The rule ofTIawjprohibit>g husbaud, aud

wife from. being exasned for or againet each,

other in civil 'cases, suffere ne exception in

the case where the huisbaud is the agent of hie

wife, a marchGitJe publique, and sole manager
of her business under a power ef attorney.

-This was au appeal froim a judgmsnt ren-

dered in the Superier Court at Montresl, bY

BoeilSoi J., on the 3Iet Mayi 1865p dismis-

*siug the plaintiff's contestation et the respond-

-enta' declaratien on a saisie-arU
1 The plaintife having ebtained a judginent

eagainst eue William Maume, took eut a sai-

9 aie-arr8i, attaching goodei sud meneysbelong-

B ing te the defendant in the hande ot Marie
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