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should have charged extrs, and notified the
office in Montreal of it. I would have charged
him, had it been left to myself, T8 6d extraor
10s, according to the new tarifl.” This positive
statement of Mr. Chandler is to some'extent
confirmed and strengthened by thetestimony of
Mr. Frank on the same point : ¢ It is not at
all likely that I sent, I may say I never did
send, & notice in writing to the Company that
the house in question was occupied a8 & grocery
and saloon. I gave no notice in writing to
that effect. I think I gave & verbal notice, I
would not positively swear 1 did.” The con-
tinuation of Mr. Frank's testimony on this
point shows that he has no recollection of
having given such notice, nor of the place
-where he gave it, and he ended with this ex-
preasion, “I cannot call the fact to mind at
all.”

There is, nevertheless, the latter part of the
answer of the ten jurors to the 8th question
quoted above, This part of that answer is as
weak a8 the part of Mr. Frank’s evidence just
cited. It is only the sequel to it; for there is
nothing in the proof which can justify this
answer in the face of the precise testimony of
Mr. Chandler on this point.

Tt isproper to observe that Mr. Chandler,
agent of the Company, took exception to the
fact that he had not received notice in writing
of the new destination or occupation of the pre-
mises, in the first conversation which he had
after the fire—only a few days after,—with the
plaintift's brother, Mr. A. A. Campbell. The
latter reports their conversation on the sub-
jeet. .

From all that has been stated above, wé
must necessarily come to the conclusion that
the defendants, and their agent, Mr. Chandler,
had never been notified in writing according
to the second condition on the back of the
policy ; and there is no evidence that Mr.
Chandler was aware that thetavern of Crbuet
had replaced the vinegar manufactory. Even
if he had known it, this would not have pre-
vented the defendants from invoking the ge-
cond condition of the policy, which imposed
on the insured a formal obligation to give
notice in writing of any change in the‘premises
insured, which was of a nature to increase the

risk of the insurers; See Quenault, pp. 62,
63, 64. Nos. 74, 75. ,
As to the waiver resulting from the Insur-

ance Company making other objections, there

was nothing to prevent the defendants from

. invokingother grounds of objection, according

to the principle of French law, that the debtor
may at any stége of the case oppose every ex-
ception or ground of exception which avails
him. Moreover, in the case of Barsalou vs,
Royal Insurance Co., L. C. Reports, a pleading
of the same kind was admitted and allowed,
after the defendants had filed other exceptions
which they afterwards abandoned.

Verdict set aside, and judgment for the
defendants.

7. J. C. Abbott, Q. €. for the paintifs
S. Bethune, Q. C., for the defendants.

COURT OF QUEEN’S BENCH.—ArpEAL
SiDE. . )
o : Marcn 5TH.
IRELAND, (plaintif in the Court below)
Appellant; and DUCHESNAY zr ws,
(tiérs-saisis in the Court below) Respond-
ents.

Practice— Husband and Wife—" Party in a
cause”—C. 8. L. C., cap. 82, sec. 14, 16.

Held, that the husband of & marchande pub-
lique séparée de biens by marriage contract,
who is merely brought into the cause to
authorize his wife, 18 not a * party in &
cause” within the meaning of C. 8. L. C,
c. 82, 8. 15, and cannot be examined as 8
witness for or nst hie wife. .

The rule of law, prohibiting husband and
wife from being examined for or against each
other in civil cases, suffers no exception 1n
the case where the husband is the agent of his
wife, & marchande publique, and sole manager
of her business under a power of attorney.

- This was an appeal from & judgment ren-
dered in the Superior Court at Montreal, by
Berthelot, J., on the 3lat May, 1865, dismis-
ging the plaintiff’s contestation of the respond-
ents’ declaration on a saisiearrél.

The plaintiff, having obtained & judgment .
againet one William Maume, took out & sai-

sioarrét, attaching goods and moneys belong-
ing to the defendant in the hands of Marie

s



