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1'19), to mnake the. Act one for relief of husbands, andi net an Act
aileoting the property of narried women. In thât uns the Court
held that the Act diti fot relieve the husband from bis aid liabiity
te be sueti jointIy with bis wife in respect of bis wife's torts,
al'>heugh the. plaintiff might, at his own option, sue the wife alune,
and obtain judgment against lier andi have execution issued against
ber separate property. If she bas no sucli separate property,
the plaintiff nay stili sue the hushanti as a co-defendant.

The. case of Beroka v. Kattenberg, a&upra., was decideti by
Mr. Justice Mathew and Mr. Justice A. L. Smnith. The decision
was in effect confirmed by the Court of Appeal in Earle v. Kingacote
(83 L.T. Rep. 577 (1900) 2 Ch. 585). The samne point was raiseti
and ticait %vith again before the Court of Appeal in the case of
Beaumront v. Kaye (90 L.T. Rep. 51; (1904) 1 K.B. ý292> in, ho'v-
ev2'r, a somewhat less direct nianner, the exact question i the
latter case being on a point of pleading. Andi these three cases
may b. regarded as th3 standing authorities for the proposition
that a husbanti is stili hiable, jointly with his wife, for torts com-
mitteti by her duiring coverture.

We ought here to notice that the proposition thus laid down
by the three last-mentioned cases was very severB!y criticiseti
by Mr. Justice Flctcher Moulton in the more recent case of
(Jtenod v. Leslie (100 L.T. Rep. 675; (1909> 1 K.B. 8W0, at p.
889). That learneti Lord Justice expresseti the opinion that it
wvas most desirable that the matter shoulti be reviewed by the
Housc of Lords, because, in bis lordship's view, the present, state
of things is highly anomalous. " I cannot believe," maid bis Lord-
ship, "that the Marrieti Women's Property Act, 1882, which
arew such a clear line of separation between the husband's anti
the wife's property and liabilities anti arrsnged theni in other
rcspecta so fairly on the lines of separate personal resp.)ni1biity,
coulti bave :utended ta, lave sucli a biot on the legislation as
would follow from permitting a plaintiff to recover damages frora
a hu8banti in respect of torts of the wife, eltiier before or after
coverture, aithougli le was net liable for the. torts or aiùy par-
ticipation in theni, and wae not needed au a party to the action."


