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FORFEITURE UNDER CONTRA CTS FOR SALE 0F
LANDS.
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The third question discused by Mr. Denison's able and tirnely
artic)e is: "The purchaser, having paid soine of the instalment8 of
purchase money, makes default; can the vendor cancel the sale'
and keep the instairnents?" Frorn the Privy Council deciiion in
the Saskatchewan case of Drinkle v Steedman (1916), 1 A.C. 275,
Mlr. Denison cone-s to the conclusion that "<relief againqt forfeiture
of the purchase rnoney wiIl ho granted even in cmes wherc specific
penorrnance cannot ho had."

The judgxnent it9elf lays down no broad general rule iii the
abov e ternis; and as the circunistances of that case were soirnwhat
unusual, the applicability of the judgment should, it is subînitted,

he limnited to the spec~ial circuinstances of that caâe.i
These special circumstances were as follows: The vendor had

given notice oi forfeiture of both lands and moneys puriuant to a
special clause in the contract, and then- brought action for a dec-

laration, that 4.11e forfeiture clainied to have been thus extra-
judicially effected wus effective and valid. Furtherrnore the
defendant not only pleaded hoing ready, willFng and able to
pay and offered to bring the balance of the rnoneyinto Court, buti
also claimed and insisted upon speoifie performance by the vendor.
Finally the vendor by hie pleadings rejected thits offer and refused
to accept the balance o; the purchase nioneys and resigt-ed specific
performance.

These three features distinguish the case from the one ordin-
arily arising, i.e., where (a) the vendor cornes into Court askirig


