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te observe: "During the eîgbiteenth rentury the complete appro-i,
priation of resi property di8appeared, but ita revenues continue

to bb taken, or at lest to be secjxestrated; and property of
other kindB wua sometimes sequestrated and sometimes definitely

seized": lb. 433. *This riglit of sequestrating the private property À

of enemies was aaserted by an aet of Congrees of the Confederate
States in 1861, but Lord Russei remarked that, "Wbatcver may ~
have been the abstract rule of the Law qf Nations in former

times, the instances o! its application in the manner contem-

platad ini the Act of the Confederate Congress in modem and

more civilized times are so rare and have been so geinerally con-

demned, that it may be said to have become obsolete": Ib. 434.

This writer, therefore, concludes: "Upon the whole, although

subject to the qualification made ;m reference to territorial waters, -

thz seizure I.- a belligerent of prtperty within his jurisdiction

wculd ho entàrely opposed to the drift of miodern opinion and

practice, the contrary usa&e, so far as personal property is con-

cerned, was, until lately, too partial in its application, und bas

covered a larger field for too short a timc io enable appropria-
tion to be forbiddc-n on the ground of customn, as a matter of

strict Law; and as it îs sandioned IV the general legal rule, a special

iwnnunity an be esloblished by cusetoiin aooe. For the present,

therefore, it canno.. be said that % belligerent does a distinctly

illegal ac! in confiscatinsr 8uel personal. property of his enernies

existing within bis jurisdiction as is flot eecured upon the iublie

faith; but the absence o! confiscation in the more s'ecent European

XVars, no 4ess than the cemamon interest o! aîl nations, and present

feeling, warrant a conf'zJut :iope that the dying riçght will neyer

agaîn bc put in fri ce, and that it vffll soon be wholly extinguished

by disuse": lb. 4,25. Sue aiso Wheaton International Law,

m. 3W~ et -ýq.; WVool)sey International Law, s. 124.

These writere all concede that the rigl'tý o! confiscation exists,
but Hall and WVheaton both eypress thc opinion titat it Will fot '
be exercised;, but hefore it can be poM~tively afflrmed that the

in lialian ports prior to the' outbralxk of the prescrit war.

1t hi' euiancetly aidla te pihil pr~s tat t isthaintCtiA.;u
th, talan Gveranet toconiscte anuiherai Grman v&eIsinlie


