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REPORTS AND NOTES 0F CASES.

Iprovtnce of O;xtario.

COURT 0F APPEAL.

i-rom Lount, J.] fApril lo.

FRANKFI, ý-. GRAND 'rRlUNK R. W. Co.

A> zil-.a v.s- Carrnage ofjgoods-Caim for non-ddivery Placeo jdehzery,-
Co;sinees-Refusal ta accepi- Termina lion of transitus-Poiton of
carrers-Bailees-Dd> to har-e goods readv for déIizer,-Dama.ges
for brea,7h.

Action for l)reach of contract ta carry and deliver five car ioads of
>rral) iron which the plaintiffs hiad sold ta a roling miii company. The
contract cf sale provided for deiivery at the purchasers' miii at Sunnyside,
T',ronito. and in the shipping bis the propertv was addressed ta the
1a:itfi1s or the iii company, Sunnyside. The Mîill was situate near the
defendants' m~ain track. There was no station there, but there was a siding
eiding off the track into the miii. The station nearest ta the miii was

Ž~a'eand the cars containing the scrap iron arrived there, and notice
of their arrivai was sent to the plaintiffs and ta the miii companv. The
,tation a-en t had previousiy been instructed by the plaintifis to deliver ail
cars addressed ta the plaintifrs at Swansea or Sunnyside ta the miii company.
1ilie mdiii companiv, after inspection of the goods at Swansea, refused ta
accept tiiem. - ie cars were not sent on ta Siinnyside, but remained at
Suaniea, and, being in the way of traffic, lîad been, before the refusai ta
acceîît, run up) a side uine and ieft in a cutting. This wasearlyin February,
and wiile the cars were in the cutting the m heels i)ecame covered with dlay
bv reason of a thaw, and then were frazen fast. and the cars were tnt goi
out until the end of April. 'Uhe triai Judge (LouNT, J*1) found iii favour
of the plaintiffs, and assessed the damages at $i,ooo. The defendants
appeaied.

Hei/d, OSLER, J.A., dissenti" that the miii company were the
01sigîices of the scrap iran, and hu, a right ta pet an end ta the transitus

:Lt Swansea by refusing ta receive it, and there was rio îîeccssity for the
ilufendants ta tender the goads at SunnysidcŽ.

Ifddi, hawever, MxINIA NA'N, J.A., disscnting, that the defendants
w ere liable ta the plaintiffs in damiages for not keeping the cars, after the
refusai, in sîîch a poasition that the plaintifls cauid unioad theni and remove
iheir property.


