104 Canada Law fournal.

From MacMahon, J.] MclxtyrE o, ‘THOMPSON, REGAES
Limitation of Actions—Possession

The acts relied on in support of a claim to title by possession were that
the claimant had sold the timber off the land in question ; had afterwards
cleared it, and had sowed and harvested one crop of wheat; had then for
some years taken hay from it ; and had then used it as pasture land, The
land was not wholly enclosed, one end being bounded by a marsh, and
through this marsh cattle could and did stray into it.

Held, that there had not been such possession as is necessary to bar
the right of the true owner.

Judgment of MacManonN, J., affirmed.

Poussette, Q.C., for appellant. D, 1V, Dumble, for respondent.

From Drainage Referee. ] {Jan. 7.
Prirsr 7. Townsuir or Fros.
Drainage—Aéteration of report and plans.

Before the report, plans, and assessment of the engineer for a drainage
scheme have Leen adopted by the council, it can refer them back to him
for further consideration or for amendment, but after they have been
adopted it cannot of its own motion change or amend them, and if the
drainage scheme is carried out with a material change the municipahty are
not protected, and are liable to make good any damages resuiting from the
work.

Judgment of the Drainage Referee affirmed.

Matthew Wilson, Q.C., and V. F. ZLens, for appellants. (. /7
FHewson, for respondents.

From Sireet, ].] {Jan. 7.
James 2. Graxp TRUNK Ratnway Conrany,
Raitways-—Fences— Culverte—Animals on track—Negityence,

The plaintiff’s horses, which were in a field on one side of the defen-
dants’ line of railway, passed to a field on the other side through an
unfenced culvert over which the line ran, and, the fence in that field being
Lroken, wandered to the highway, and then at a crossing went on the line
of railway and were killed : —

Held, that the defendants were bound to fence the culvert, and that
not having done so they could not set up that the horses were not lawfully
on the highway, or defeat the plaintifi’s claim to damages.

Judgment of StrREET, J., 31 O.R. 672; 36 C.L.J. 384, affirmed.

H. 8. Osler, for appellant.  Zeetzel, Q.C., and Ges. C. Zhowmson, for
respondent, :
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