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From MacNMahon, J.) MNCjNryRE V. 'rHoMPSON.

Limitation of Aetio,,s-Pssession

Liant. 7.

The acts relied on in support of a claim to title by possession were that
the clainiant had sold the timber off the land in question ; had afterwards
cleared it, and had sowed and harvested ona crop of wheat; had then for
some years taken hay from it ; and had then used it as pasture land. The
land was not wholly enclosed, one end being bounded hy a marsh, and
through this marsh cattle could and did stray into it.

Held, that there had flot been such possession as is necessary te bar
the right of the true owner.

Judginent Of MACNiAHON, J., aflirmed.
Poussette, Q.C., for appellant. DA IV. Dtm/'e, for respondent.

From Drainage Referee. ] [.an. -.

PRIEST v. TOWNSHIP oie FLOS.

Drainage -A lieraion of report an/ p/ans.

Before the report, plans, and assessment of the engineer for a drainiage
soheme have been adopted by the counicil, it can refèr theni back te hini
for further consideration or for amcnldment, but after they have heen
adopted it cannot cf its own motion change or aniend themn, and if the
drainage schenîe is carried eut with a miaterial change the nwinicipahity are
neot protected, and are hiable te niake good atiy damnages resulting froni the
%vork.

Judgnent of the Drainage Referee affirmied.
MJlhllhew Wil/son, Q.C., and IE F. Lent, for appellants. C A.

lfi vson, for respondents.

Froi Street, J.] U all. 7-
JAMNEs v. GPAND I'RLNK RAILW.\Y COii'AN'.

Raii/wys- -Fen>ýces -- Ciivert -Aniîma/s on rckV'gin<.

'l'lie lÀatintiff's herses, which were iii a field on one sude of the defeni-
danitse lne of railway, passed. te a field on the other side threugh an
unfénced culveît over which the line ran, and, the fence in that field being
brokeni, wandered to the hi,,hway, and then at a crossing wvent on the line
of riilway and %vere killed :-

HeZ<4 that thîe defendants were bound te fence the culvert, and that
flot having done se thev could net set up that the herses were net lawfully
on the highway, or defea. the plaintiff's dlaim te damages.

Judcglllcnt Of S" iu*r, J., 31 O.R. 672 ; 3 6 C.L.J. 384, affirmed.
Il. S. Os/er, fer ippellant. 2"ýeietz, Q.C., and Ge&. C . 7Yomnsoti, for

responden t.
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