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OLIUNY v. BEIAVCHFNIIN.

W'rit of sumwns - Serice out rofjurisdi-ion-Reules .271 (c', 1309 -Mailio'ius
trosecution -A rrest in On/ario.

The plaintiff was arrested in Ontario, under a warrant issued in the Prov-
ince of Quebec, upon an information there laid, -and was taken to Quebert
where he was ultinnately discharged.

Hold, that service of the writ of sunmmons upon the defendants in Quebec
in an action for mnalic 'ious prosecution begtun in Ontario could not be permitted
under Rule 271 (e), ns amnended by Rule i309),

The action was one and entire ; apart from sorne contribution as to the
total darnage, ail the inatters required to be proved by the plaintiff were local-
ized in Quebe ; andi proof of soine damage in Ontario, which was a continua-
tion of the original tort, wvas not sufficient to attract the whole cause of action
to Ontario.

F C. C'ookc for the plaintiff.
F. A. «elrin for the defendants.

l3ovn, C.] tjune 6.
BRIOOKS V. GEORGIiAN BIAY SAW-LOG AND SALXAGE CO.

Rvidence-Forei' o.,nsio-isùin of referee-R. 5. ., c. (,E s. 102-

RUIeS 34-.37, 52, JS, SQ, 7"3j 4,!?, 442,J52t 590.

A eefèee upon a reference under s. 102 of the judicature Act, R.S.O., c. 44
has jurisdiction to order the eamnination of foreign witnemae under a commis-
sion , he is in the position of a judicial officer, and can, like the Master or trial
Judge' regulate the proceedings, andi provide for the atttndance of witnesscs,
andi the exarnination of those whn are outside of the Province.

Ruiles 34-37, 52, 58, 59, 73, 552, considereti.

-M

luine 15 Notes of Can ad/an Cases. .393
obtained fromn a local judge an interirn injunction restraining thern fromn so
doing.

The plaintiff also gave due not;ce of and set down for hsaring a motion to
the Divisional Court by , eay of appeal from the judgment of the trial judge.

Upon motion ta continue the injunction,
Hold, that an undertaking to refrain frotn doing such an act as the court

would restrain by injuliction should be as implicitly observed as an injunc.
tion, and the court, on application, will adopt the undertaking and give it the
effect of an. injonction, su far that the party relying on it will be enabled to
niake any infringeinet ' the subject of an application to the court.

Injunction continued until the final disposition or the action.
1>CYnét V. Grdy, 12 Ch 1). 438 ; London &à Plrigkr . W. Co. v.

Graind/tiedon Canal Co., i Eng. IRy. Cas. 224 ; and C'irroll v. Provincial
Natural Gas and 1-uteJ Go. of Onlaria, an/e P. 388, followed.

Justin for lhe plaintiff.
»/. B/at', for the defendants Blain and McMurchy.


