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its way onto the adjoining and lower lands of the plaintiff, 
causing excessive moisture, of which the latter complained.

The defendant argued that he had a perfect right to 
his lands in any manner not prohibited by law, and that his 
neighbor owning lands which were lower and naturally 
servient to his own 
water.
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was obliged to receive the escaping 
The plan tiff points out that this water is no part of 

the natural discharge, nor a matter of which he had 
warning at the time of purchase, but an increase in the 
vo'ume of water sent down by adding waters artificially 
brought to the higher land.

any

The text writers show that the owner of upper lands may 
improve his drainage in such a way as to hasten the escape 
of waters from his land, but without increasing the volume 
of waters sent down ; and even here the owner below may 
complain if the rapid discharge cause a marked or sudden dis
turbance below. Held that to discharge waters brought by 
man to the higher level is an aggravation of the natural 
servitude, such that the owner of the servient tenement 
re over damages and have an order for abatement of the 
nuisance. Judgment for plaintiff.—39, S. C. R.

may-

103.

ESCAPING VAPORS—NUISANCE TO PROPERTY.
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The court disposed of the argument seriatim 
no difference that the plaintiff came to an existing trouble 
unless the defendants had by long continuance

It makes

. . . , acquired a
prescriptive right to continue such work, which is not the 
fact in this The answer that therecase. are many others is

answer, for it does not make the particular 
complained of any less a nuisance. The
no sufficient one SOCIETY NOTE.

argument that such 
work is a necessity in this particular county and locality has 
some weight, for in such localities these things are unavoid
able and must be encouraged ; thus what would be considered 
a nuisance by smoke in 
sidered such in
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an open country could not be con- 
e.g., the town of Shields, where an additional 
no nuisance but only adds infinitesimally to 

the volume already afloat. But even this argument has un
doubted limits and when the business complained of causes 
sensib'e injury to the property of any particular person, that 
person will have a right of action. Persons in such localities 
must not stand on extreme rights but be willing to waive 
trifling inconveniences for the benefit of the general com
munity. Every circumstance must be regarded and taken into 
consideration from a reasonable standpoint ; but 
must

d leav-factory creates

Round
W. G. Chace, Secretary

The “Scientific American” calls attention to an extra
ordinary appearance in the heavens all over the contin61*1 
which appeared during the period of drought and thunder
storms of middle August. It describes it as having a spira 
and curling appearance, which from its intensity in plaCcS 
made the Galaxy or Milky Way across the heavens invisible- 
No explanation is made of its 
sociale it from the aurora borealis or from electrical storm5’ 
as no disturbance was reported on the wires. Nor did 
appear to be in connection with the magnetic pole. 
Nelson the astronomical reporter of the “Daily News” m>5 
took the appearance for the smoke of a forest fire conduct® 
upwards by a warm upward current of air into the upPe* 
regions of the atmosphere. This explanation althoug^ 
given elsewhere, is not accepted by the “Scientific American 
which points out that the smoky appearance

every man
so use his own property as not to injure that of his 

neighbor. Held that in this case the injury was not trifling 
but such as to sensibly depreciate the use and enjoyment of 
the plaintiff’s land and residence.

Judgment for plaintiff—( 1865), 11, H. L. C., 642.
This is a leading case on the subejet of nuisance, and it 

appears from applying it to the facts in the case that it 
would be no answer for the owner of the dominant tenement 
to say that his icehouse was there and discharging water be
fore the plaintiff purchased the lower lands. The injury did 
not exist until the plaintiff took actual occupation, and the 
lower lands or wished to make such use that the water would 
be a detriment to his property.

disappearance except to

lumin°uS'was


